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Digests of Recent Opinions 





MUNICIPAL LAW — The ap- 
proval and supervision of the 
plans and _ specifications 
public schools and consequent- 


ly of construction in compli- | 


ance therewith is by statute 
conferred on the State Board 


of Education and hence is not | 


subject to municipal ordinance 
or building codes. 

Digested from an opinion 
, AJ.S.C. rendered / 









= 


u 











17, 1961. Superior Court, Law Div. 
Kaveny v. Board, et als. For 
plainti tiff—Francis F. Welsh. For 
Bd of Commissioners et als - 
Samuel Allcorn, Jr. For Bd. of 
Education of Mtclr. — Charles 
R. L. Hemmersley. For State Bd 
f Ed. — David D. Furman, Atty | 
, by Alfred Abbotts 
“This is an action in lieu of 
prerogative writ wherein plain- 
tiff seeks to compel the defend- 
t ae inspector and 
plumbir ng inspector of the Town 
Sanita to inspect the work | °; 
“addit tions to and alt tions 
the Montclair High -hool. 
Plaintiff moves for summary 
idgment and defendants, by 
ss motions, move for summary 


gment on dismissal 
mplaint. 
The Board of Education 
Town of Montclair, after sec 
approval of plans and spec 
tions from the State Board 
f Education as required by RS. 


ur- 


18:11-8, commenced work on 58 


nstruction of certain addition: 
and alterations of the Mon 
ir High School. An inspector 


school building construction 
employed by the State Bd. of 
Ed., made inspections of th n 
ruction, which _ inspec 
wed compliance to date \ 
State Bd’s. rules 
tions concerning plumbing 
buil iiding construction. There 
lispute, however, as to whe 
work is progressing without 
nspection by either the 
duilding or plumbing inspecto 
whether it meets the Town 
mbing code requirements 





and 
is 


1er 


ding 








The contract of the local board } 


education requires the con- 
actor to comply with all laws, 
inances and regulations bear- 
on conduct of the work, that 








talled in accordance with all 
code s, laws etc, and that 
plumbing work shall be done in 
acc consents with the rules of 


e State Bd. of Ed. and in full} 


smpliance with the require- 









a 





yr shall be in strict acc 
with the local lemabl 











nspector before proceeding. 
1e Montclair ordinance pro- 
vl that “Except as otherwise 
Provided by law” 






1] force to municipal, county 
or state buildings. 
R.S. 18:11-8 provides that no} 
ntract for erection of any 
1001 or any part thereof shall 
made until plans and speci- 
ation therefor have been sub- 
mitted to and approved by the 
ate Bd. of Ed. and no change 
ein may be made without | 
1¢ State Bd’s approval. 
R.S. 18:11-11 provides 
9¢al board shall be sce se to 
t ain municipal approval of . its 
Dlans and specifications for er 
tio n or alteration of any school 
ou ulding and no municipal build- 
2 permit shall be required. 
"Other provisions such as RS. | 
18:2-4, 18:3-2, 18:3-3; 18:11-1 
18:11-7, further provide a com-|s 
hensive scheme for the ad-| 
Inistration and supervision of | 





















for | 


of ne | 
or tne} 


, | building permit 





and regula- | 


town | 


all work and materials shall be| 


all | 


its of any governing board | 
E and further} 
t all plumbing materials ane | 

or 


g | 


e and the contractor shall file | 
plans with the Town plumb- | 


the oppo Ss | 


| senior,, 


at nojis 


lin 1949, 


| school construction and altera- 
| tion. 

Held: From a consideration of | 
the ordinance and the cited sec 
tions of Title 18 the court con- 
cludes that it was the legislative | 
intent to preempt the field of 
public school planning and spec- 





ifications and to place that pow- | 
er in loca! boards of education 

y| Subject only to the approval of 
t | the State Board of Education as 
Pesindg ided in R.S. 18:11-8, and fur- 
that these statutes clearly 

> control on the part of 





nunicipal government. 

This conclusion is further for- 
tified by the fact that frequently 
local school districts 
more than one municipality, that 
local boards of education are 
|separate governmental agencies 
distinct and free from the con- 
| trol of municipal governing bod- 
lies except to the extent our edu- 
ication law provides, and from 
evident advantage of having 
the study and supervision of 
school building undertaken by a 
properly staffed state agency. 
| Additionally, most local build- 
jing ordinances provide for ap- 
|proval of and filing of building 
| plans and specifications; yet RS. 
|18:11-11 specifically provides that 
}such approval shall not be re- 
|quired and further that no local 
shall be required. 
Legislature, with respect 
;to plans and specifications for 
public school buildings, has pre- 

empted the field and has pro- 





the 


| The 


a vided that they must be approv- 
;ed by the State Board and need 
not be filed with the municipal- 
ity nor a pernitt obtained. Ac- 

ordingly, the plans and specifi- 
| cations ‘thus approved are the 
ones with which the building 


contractor must comply. Since 
the Montclair code and ordin- 
'ance insofar as plans and speci- 
fications do not apply to the 
building here being constructed, 
the Court will not order the de- 
fendant building inspector and 
plumbing inspector to enforce 
the terms of the ordinance. 

The motion to dismiss is 
granted without costs. 


Opinions Approved For 
Publication 


August 15 to August 21, 1961 


VOTE: Copies of the opinions listed 
below are sent to each county taw 
library. Any member of the bar may 

| secure a copy of the opinion in any 

particular case, without charge, bv 
| writing to the Clerk of the Supreme 

Court, State House Annex, Trenton. 


SUPERIOR COURT 

LAW DIVISION 
|Kaveny v. Bd. of Com’rs. of 
Montelair et als (L-10873-60 P.W., 
decided July 5, 1961) 

Full Digest on page 1. 


Kestin to Head Law 
Student Association 


Newark, Aug. 22 — Howard H. 
Kestin a Rutgers School of Law 
has been named execu- 
| tive vice-president of the Amer- 
ican Law Student Association, 
it was announced today. 

Kestin, president of both the 
State University law senior class 
and its Student Bar Association, 
the first New Jersey law school 
student to hold any executive 
office in the 12-year-old assoc- 
iation. 

He will supervise the 130 mem- 
ber groups’ relations witn their 
law schools. The ALSA, founded 
by the American Bar Association 
seeks to prepare law 

tudents for their roles in the 
professional bar upon gradua- 


include | 


House of Delegates Asks 
Passage of U.S. 
Anti-Crime Bills 



















} 
| St. Louis, Mo. (ACCN) — The 
rh two days of deliberation by 
the A.B.A.’s House of Delegates, 
l Siucsdas id Friday, August 10 
jand 11, saw the reception of 
|numerous -ommittee reports, 
}some of which ents tailed positive 
| action _ t Ho Juse while others 
|} required mere acceptance as ref- 
| erence material of committee 
| statements 
| Perhaps most newsworthy 
faction of House was to en- 
| dorse a group of bills, favorably 
| reported by the Section of Crim- 
yjinal Law, would greatly 
increase federal govern- 
ment’s power to cope with syn- 
dicated interstate crime. These 
bills are now Congress and 
have the support of U.S. Attor- 
ney General Robert Kennedy. 
The most prominent of them 





ig the U.S. Fugi- 


is a bill amendir 
to make it a fed- 


tive Felon Act 








eral offense to flee across a state 
line to avoid prosecution for any 
felony punishable by a year or 
more in prison. Another is a 
bill penalizing interstate and 
foreign travel in aid of racket- 
eering, meant to strike at cour- 
iers who now carry the orders 
of the kingpins of syndicated 
crime. These latter are loath to 
travel themselves for fear of 
lending publicity to their activi- 
ties. 


sful 


the 


An unsucce 
made to se 
bill recommer 
committee on 


attempt was 
fugitive felon 
idation back to 
the ground that 


nd 
11a 





|it was too broad and might ser- 
| iously affect the constitutional 
| rights of non-criminal citizens, 
}especially in divorce and sup- 
|port cases. The motion to re- 
commit failed by a vote of 59 


against recommittal and 25 for. 


tior 1 in the last two 
n, the House: 


In other ac 
days of its sessi 

—Adopted a ci dint resolution 
from the Special Committee to 
Study Current Needs in the Field 
of Legal Education designed to 
cope with the problem of lagging 
law school enrollments and a 
future shortage of lawyers. 

—Received a report from the 
Special Committee on Electronic 
Data Retrieval, presented by its 
chairman, Atty. Reed C. Lawlor 
of Los Angeles, telling of the 
work done to correlate and dis- 
seminate information in this new 
field, and to survey the uses the 
legal profession can make of 
electronic computers. 

—Passed a resolution favoring 
federal government indemnifi- 
cation of private contractors do- 
ing space-research and construc- 
tion work entailing “unusually 
hazardous risks.” Government in- 
demnification would apply if pri- 
vate insurance carried by the 
contractors proved insufficient 
to handle claims stemming from 
a major missile disaster. 
—Voted to elevate the Special 
Committee on Economics of Law 
Practice to a Standing Commit- 
| tee. 
|—-matified a “Statement of Prin- 
| ciples” entered into with the 
| American Institute of Architects 
|by the Standing Committee on 
Unauthorized Practice of the 
| Law. 

—Postponed until the Midyear 
Meeting of the House a recom- 
mended draft of a Model Judicial 
Article for state constitutions 
which would take the selection 
of judges out of party politics 
and set minimum standards for 





judges. 

—Voted to continue a special 
committee to study Canon 35 on 
courtroom photography and 





tion. 


broadcasting and televising trials. 





Review of U. S. Supreme Court's Work 


Decisions on Taxation 


The article that follows is the fifth 
in a_ series briefly summarizing the 
opinions and work of the Supreme | 


The pre- 
highlights 


and deci- 


Court during its recent Term. 
ceding articles reviewed the 
and statistics of the Term 


sions on business regulations and labor | 


relations. 

To accrue or not to accrue. 
Twice last Term the Supreme 
Court had to decide. 


AAA Case 


In one case, the Court divided 
5-4 in holding that an automo- 
bile club’s membership dues are 
taxable to the club when received 
and are not allocable over the 


iperiod of membership. 


The American Automobile As- 
sociation reported as gross in- 
come for 1952 and 1953 only those 
membership dues, actually re- 
ceived or collected in the calen- 
dar year, which ratably corres- 
pond with the number of 
membership months covered by 


those dues within the same tax- | 





Judicial Appointments 


Governor Meyner has an- 
nounced his intention to make 
the following appointments to 
the Superior Court. 


William Howe Davis of Orange, 


presently State Alcoholic Com- | 
Superior | 


missioner, to succeed 
Court Judge Joseph L. Smith who 
will reach retirement age in De- 
cember. 

Morris 
Superior 
Jr. 
age | 


County Court Judge 
Pashman to succeed 
Court Judge John Grimshaw, 
who will reach retirement 
in December. 


The Governor has also an- 
nounced his intention to ap- 
point Louis L. Goldman of Cam- 
den to the Camden 
Court bench and Charles A. 
Rizzi of Westmont and William | 
A. Pascoe of Erlton to become | 


Judges of the Camden County | 


District Court. 


Federal Judge William F. 
Smith Named to U. S. 
Court of Appeals 


Chief U.S. District Court Judge 
William F. Smith will be nomin- 
ated as Judge of the U. S. Court 
of Appeals for the Third Circuit, 
to succeed Judge Phillip Forman, 
who has retired. President Ken- | 
nedy announced his intention to} 
elevate Judge Smith last week. 


Judge Smith was born in Perth 
Amboy in 1903. He graduated 
from Columbia College of Phar- 
macy in 1923 and while working 
as a pharmacist studied law at 
the former New Jersey Law 
School, receiving his L.L.B. in 
1929. He was admitted to the 
Bar in 1930. In 1934 he became 
special assistant U. S. Attorney 
for New Jersey and later was! 
made an assistant U. S. Attorney. 
In 1940 Judge Smith was ap- 
pointed U. S. Attorney for New 
Jersey, and in 1941 was appoint- 
ed as a judge of the U. S. District 
Court for New Jersey. 


came Chief Judge of the Court | 
when Judge Forman was ele-| 


vated to the Court of Appeals. 


On the same day that Presi- | 
dent Kennedy announced his in- | 


tention to elevate Judge Smith, 
the Senate confirmed another 
appointment to the Third Cir- 


cuit bench, that of U.S. District | 


Court Judge J. Cullen Ganey of | 
Philadelphia. Judge Ganey’s no- 
Mination had been submitted to 





the Senate on August 3. 


County | 


He be-| 


|jable year. The balance was re- 
‘served for ratable monthly ac- 
crual over the remaining mem- 
bership period in the following 
calendar year as deferred or un- 
| earned income reflecting an esti- 
;mated future service expense to 
| members. 


| The U.S. Court of Claims denied 

ithe right to accrue, bottoming 
(its opinion on Automobile Club 
of Michigan v. Comr., 353 U. S. 
180, 25 LW 4247, which held that, 
for federal income tax purposes, 
the Michigan club’s method of 
dues was “purely artificial.” The 
AAA did not deny that its ac- 
counting system was substantially 
identical to the Michigan club’s. 
However, the AAA maintained 
that “Michigan does not control 
this case because of a difference 
in proof, i.e., that in this case 
the record contains expert ac- 
counting testimony indicating 
that the system used was in ac- 
cord with generally accepted ac- 
counting principles; that its 
proof of cost of member service 
was detailed, and that the cor- 
|relation between that cost and 
ithe period of time over which 
the dues were credited as income 
was shown and justified by proof 
of experience.” 

Mr. Justice Clark, who wrote 
the majority opinion, pointed 
‘out that the holding in the 
|Michigan case “was based upon 
the finding that ‘substantially 
all services are performed only 
upon a member’s demand and 
the taxpayer’s performance was 
not related to fixed dates after 
the tax year.’ 353 U.S. 180, 189, 
note 20. That is also true here.” 

Moreover, whether or not 
Michigan is controlling, Mr. Jus- 
|tice Clark thought that certain 
}congressional action in 1954 
| mili tated against the AAA’s posi- 
| tion. Congress “introduced into 
the Internal Revenue Code of 
1954 Sec. 452 and Sec. 462 which 
specifically permitted essentially 
the same practice as was em- 
ployed by the Association here. 
Only one year later, however, 
lin June 1955, the Congress re- 
| pealed these sections retroactive- 
|ly. It appears that in this action 
| Congress first overruled the long 
jadministrative practice of the 
| Commissioner and holding of 
the courts in disallowing such 
deferral of income for tax pur- 
poses and then within a year re- 
|} versed its own action. This re- 
| peal, we believe, confirms our 
view that the method used by 
| the Association could be rejected 
by the Commissioner. While the 
iclaim is made that Congress did 
not ‘intend to disturb prior law 
as it affected permissible ac- 
crual accounting provisions for 
tax purposes. * * *’ H.R. Rep. 
No. 293, 84th Cong., lst Sess. 4, 
{the cold fact is that it repealed 
|the only law incontestably per- 
|mitting the practice upon which 
ithe Association depends.” 


| Legislative History 


| In his dissent, Mr. Justice 
Stewart, who was joined by Jus- 
| tices Douglas, Harlan and Whit- 
'taker, could find nothing in the 
| Michigan case that controlled 
|the disposition of this case, and 
ithe legislative history upon 
| which the majority relied seem- 
ed to him to be “singularly un- 
convincing.” “The effect of the 
|Court’s decision is to allow the 
Commissioner to prevent an ac- 
crual basis taxpayer from mak- 
jing returns in accordance with 
ithe accepted and clearly valid 
| accounting practice of excluding 
from gross income amounts re- 





| (Continued on page 2, col. 1) 





| *Reprinted by special permission from the 
jc nited States Law Week. UCopyright 1961 by 
the Bureau of National Affairs, Inc. 
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Review of Supreme Court's Work 





(Continued from page 1) 


ceived as advances until the 
right to such amounts is earned 
by rendition of the services for 
which the advances were made. 
To permit the Commissioner to 
do this, I think, is to ignore the 
clear statutory command that a 
taxpayer must be allowed to 
make his returns in accord with 
his regularly employed method 
of accounting long as that 








SO 


method clearly reflects his in- 
come.” He was afraid that the 
result would “engender far- | 
reaching confusion and injus- 


tice in the administration of the 
Internal Revenue laws.” 

The AAA promptly sought re- 
lief in Congress, and within a 
few weeks Congress complied. 
Public Law 87-109, approved 
July 26, 30 LW 2064, permits the 
prepaid dues income of certain 
membership organizations to be 
included in gross income for the 
taxable years to which the dues | 
relate. The law defines ‘prepaid 
dues income” as any amount in- | 
cludable in gross income “which | 
is received by a membership or- | 
ganization in connection with, | 
and is directly attributable to, a/| 
liability to render services or! 
make available membership 
privileges over a period of time | 
which extends beyond the close 
of the taxable year in which 
such amount is received.” (Am- | 
erican Automobile Assn. v. USS. 
29 LW 4811) 

But the AAA decision was not 
limited to automobile clubs. By | 
per curiam orders, the Court 
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cuit had held that 


| between deci 
| Circuit 


| valuation of 
|at the established tax rate, 


| tax 


| for 


| property while it was contesti1 
| the 
| immediately 


|'menced a 
jin 


clear that other bus- 
the 
the 


made it 
inesses were affected. Thus, 
U.S. Court of Appeals for 
Eighth Circuit had held that 

accrual-basis dance studio’s re- 
ceipts from a dance instruction 
contract can be spread over the 
tax years covered by the con- 
tract on the basis of the 
ber of lessons taught each year, 
and need not be reported in full 
when a student executes a non- 
cancelable contract and install- 
ment note. Also, the Seventh Cir- 
an accrual- 
basis transit company is entitled 
to deduct each year its estimates 
of probable liability on unsettled, 
self-insured accident claims aris- 
ing during the year. In light 
its holding in the AAA case, th 

Supreme Court vacated and re 

manded in both cases. (Comr. v. 
Schlude, 29 LW 3381; Comr. v. 
Milwaukee & Suburban Trans- 


|port Corp., 29 LW 3381) 


Real Estate Taxes 

In the other opinion involving 
the right to accrue, a unanimous 
Court held that state real estate 
|taxes paid under protest to pre- 
|vent the seizure and sale of t 
property while the taxes are id 
ing contested are not deductible 
until the year the ensuing re- 
fund suit is terminated. The 
Court thereby resolved 2 conflict 
sions of the Second 
and the Court of vu 

The facts are reflected in the 
following simplified sce : _ 
5 


1ims. 


leach of the years 1946 through 
1950, the taxpayer was notifi : 
by New York City of a tentati 
its real estate at : 
would 
| produce a tax of $100. The tax- 
|payer then timely filed a bona 


| fide protest in which it stated a 


valuation that would produce a 
of $85, and asked that the 
balance of the proposed valua- 
tion be stricken as excessive. The 
protest was rejected. Thereupon, 
the taxpayer, under protest, and 
the honestly stated purpose 
of avoiding the interest penalty 
and the seizure and sale of its 
ing 
valuation, remitted to 
cash in an amount 
the tax of $100. 

thereafter con 
tiorari proceedi 
the proper state court. In 
December 1951, the court, upon 
the consent of the parties to the 


the City’s 
City 
equal to 


es 





cer 


the taxpayer’s tax liability at 
$95. The City 


$5 to the taxpayer. 


Thus, the question was 
whether the remittance, for fed- 
|eral income tax purposes, ad- 
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num- | 


| tuted 
| tion” 
|thereby rendered it accruable in 
ithe 
an | 








It | Where, 


mitted liability for, 
“payment” and 
of the contested part 


year of the remittance. 








are accruable only upo 
occurrence of all events de- 
ermining the fact and amoun 
of the tax liability. In doing so, 
it reversed a district court de 





cision that had followed Consoli- 
dated Edison C 


a Co. v. US., 133 Ct 
Cl. 376. 

In upholding the Second Cir- 
cuit, Mr. Justice Whittaker 
wrote: “The Court of Appeals 





hat this aay opin- 


269 US 


recognized t 











ions in the Anderson, 

422, Dixie Pine, supra gee Secur- 
? Mills, 321 U.S. 281, cases refer 

to the fact that ‘payment’ of t 

taxes sought to be deducted in 


those cases had not been mace 
by the taxpayers, but it thought, 
and we agree, that the 
ences ere made J 
sake of geen ccuracy to an 
important but, so far as eee 
cases were concerned, a 

] and not to the oH 
considerations of 
vVhich were t ] 


as they state 





“for 





the 


| 
Gs 


— 


he 
al 
+ iemanic 
soilldais 


yment’ is not a tal 
word. It may have many mean- 
ings depending on the sense and 
context in which it is used. As 

observed by the Court 
, A payment may con- 
eee expenditure, an 
of assets, a prepaid ex- 


correctly 


of App 
stitute a 
exc 


hange 









pense, a deposit, or a current 
expense,’ and ‘(w) hen the ex- 
act nature of the payment 

not immediately ascertainable 
because it he nds yn some fu- 
ture event, such as the out-come 
of litigation, its treatment for 
n tax purposes must await 





hat event.’ ”’ 

True, an unconditional ‘“pay- 
ment” in apparent “satisfaction” 
of an matured tax lia 
bility gives rise to a deduction. 


remittance 





asserted 


however, 





| or payment” is, in effect, a 
| mere deposit made to prevent 
lloss of property, no “payment” 


| 


forthwith returned | 


| 


P 


| Cons 
faction entered its order fixing | York 


(U.S. v. 
New 


been made 

solidated Edison Co. of 

29 LW 4431) 
Embezzled Funds 


} on | et 
nas Mn fact 








Fiftee years ago, Comr. v. 
| Wilcox, 327 U.S. 404, held that 
lembezzled funds were not tax 
able. Six years later, the ts 
waters were aeiuea by kin 


| bezzled. What 


343 U.S. 130, which 
ed money was taxable 
a divided Court clear- 


U.S: 
that extort 


Last Term, 


ed these waters and overruled 
Wilcox. Embezzled funds are now 
also taxable. 

The lower federal courts had 
been unable to reconcile we? two 
holdings: neither could the Chief 


said that Act 
devitalized” by 


Justi 
Was 


who 


> 
1cé 


“thoroughly 


ob- 
is of 
ither hal a 


Rutkin 











bona fide claim of right to the 
funds Nor was Rutkin’s obliga- 


’ the extorted money 


snuv lace than that 
ar less than that 








ve 


rthermore, it is 





hat an embez- 
k title to the sums 
appropriates while an extor- 





> +3t] 


nay gain a voidable titl 

Quest ions of federal income tax- 
ation > not determined by such 
‘attenuated / subtl leties.” Lucas v. 
Earle,281 U.S. 111, ‘114, Corliss v. 
Bowers, 


ionist may 






1 said | 


a 


t | 


' 


| 
| 
| 


| This argument, however 


| 
| 


| 








| embezzlers, 


|provisions, by 
| bound, clearly 


| sesate . 


n of an ex- | 
the victim of an| 
has a right to 


Introducing... 


A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTEN 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 


@ LIFETIME Accident Benefits! 


281 U.S. 376, 378. Thus, | 


|have 


the fact that Rutkin secured the 
money with the consent of his | 
victim * * * is irrelevant. Like- | 


ant is the fa 
an extortion 


vise unimport 
the sufferer of 
less likely to seek restitution 
than one whose funds are em- 
is important is 
that the right to recoupment ex- 


at that 
et tnat | 


1S | 


and consti- |ists in both situations.” 
“satisfac- | 
and | are 
| the consensual recogni 


All types of unlawful earnings 
taxable if received “without 
tion, ex- 


|pressed or implied of an obliga- 

















The government’s position was |t to repay and without re- 
{that the taxpayer had to deduct |striction as to * * * dispositiox 
;the entire payment when made |/It makes no difference that 
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THURSDAY, AUGUST 24, 1961 
THE FREE-LOADERS AT THE BAR 


Improvement of its capacity for service to the public is the 
oldest bent of the profession. In one form or another, this has 
been the chief mission of every lawyers’ organization. The need 
for such activity is more urgent now than ever. For the profession 
will not survive a long term failure to adapt the administration 
of justice and the practice of law to the needs of an age of auto- 
mation. It is urgently essential to make justice more speedy, more 
certain and less costly; to develop rational and economical means 
for the discovery and collation of precedent; to reduce the volume 
of legal sources to manageable proportions; to keep practicing 
lawyers abreast of new developments and to sharpen their skills 
by supplementary training; to make the public better aware of 
the resources of the profession and to foster resort to “preventive” 
law; and to bring the earnings of lawyers into better balance with 
their public responsibilities. 

The larger bar associations have been the principal instru- 
ments of progress towards these objectives. Their efforts have 
been retarded by their failure to gain the universal financial sup- 
port of the profession. Often enough this has been a reaction 
against a clique ridden, self perpetuating and unprogressive gov- 
erning body. But even the most forward looking of voluntary 
lawyers’ groups have failed to solve the problem of the free loader: 
the lawyer who would share the benefits without contributing to 
the cost. 

One measure of the problem in New Jersey is that, both in 
good times and in bad, the two largest bar associations in the state 
have never enrolled as many as half of the lawyers eligible for 
membership. And when each association undertook to acquire a 
permanent home for its activities, it was necessary to defray the 
cost by special subscription, of which more than 85% was con- 
tributed by fewer than 15% of the membership. 

Until now the only effective way to cope with the free loaders 
was to condition the right to practice upon dues paying member- 
ship in an integrated bar. Lathrop v. Donohue, 6 L. ed. 1191, decided 
June 19 by the United States Supreme Court, suggests another 
method, equally effective against free loaders and less objectionable 
to those to whom any compelled association is offensive. 

The cited case arose out of the integration of the Wisconsin 
accomplished by action of its Supreme Court. A member sued 
in the state courts, demanding refund of his annual $15 dues upon 
he ground that part of the money was used by the integrated 
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state bar association to promote law reform and other proposals 
for legislative change, over the plaintiff’s objection. His principal 
claims were that enforced membership and contribution to 
causes violated his constitutional freedoms of assembly and speech. 
The state courts overruled both contentions. In the United States 
Supreme Court, eight Justices agreed that a state court could 
require all lawyers to pay a fee to support non-political and non- 
controversial activities of the bar. Half this number thought that 
the record did not sufficiently present the issue of enforced finan- 
cial support of legislative (and therefore political) proposals. Three 
other Justices were sure that this question was ripe for decision, 
two holding that such compulsion was legal, while another found 
such action unconstitutional. Of the remaining two Justices, one 
believed that what was involved was the state's power to condition 
the privilege of practicing law upon the payment of an annual 
license fee. He decided, in an opinion of one sentence, that such 
action was entirely beyond constitutional challenge. The last of 
the Justices, in a much longer opinion, was just as certain that 
all compelled membership in an integrated bar was a basic offense 
to the constitutional freedom of association, while insisting that 
compelled membership in a trade union, which the Justice ap- 
proved, was supported by other considerations. 

The issue of membership apart, none of the Justices disap- 
proved of enforced constributions by lawyers to further the non- 
controversial concerns of the profession. Examples mentioned ir 
the opinions were legal aid, a clients’ security fund, postgraduate 
educational programs, administration of disciplinary projects, in- 
vestigation and prosecution of unlawful practice of law, publica- 
tions on legal topics for the general information of the public, and 
studies to further the economic well being of the profession. 

Many programs of this sort in New Jersey are in arrears for 
want of funds. It is entirely within the power of the Supreme 
Court and the Legislature to correct this deficit, by imposing an 


| California Atty General | 


Rules No Liability In 
Civil Defense Torts 


Sacramento, Calif. (ACCN) 
There can be no recovery in civil 
actions against civil defense 
agencies or personnel for acci- 
dental injuries suffered by min- 
ors utilized in civil defense work, 
Stanley Mosk, California Attor- 
ney General, has ruled. 


California’s Military and Vet- 
erans Code confers immunity on 
civil defense agencies and per- 
sonnel for injuries incurred by 
civil defense workers and vol- 
unteers, the state’s chief law 
officer noted. This immunity, he 
added, covers also minors par- 


| ticipating in civil defense activ- 


ian 


\ ~ 
nese | 


ities. 

However, Mosk said, formal or 
informal waiver of liability on 
the part of parents or guardians 
of minors is recommended as a 
desirable administrative policy 
on the part of civil defense agen- 
cies. 


Among the persons who have 
volunteered for civil defense 
work in California are many 
minors, Allan K. Jonas, director 
of the state’s Disaster Office, 
noted in his request for the At- 
terney General’s ruling. 


This raises, Jonas said, the 
question of the possibility of in- 
creasing hazards in defense 
work, whether the adult 
volunteers, agencies, or agency 
officers might incur civil liabil- 
ity in the event of accidental in- 
jury to these minors. 


Pre-Law Clubs Show 
Big Increase 
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Chicago (ACCN) — Over 50 
pre-law clubs were active on 
college campuses during the past 
academic year, according to Earl 
Hagen, director of the American 
Law Student Assn., as reported 
in the Journal of the American 
Judicature Society. This was 
more than double tl number 
in existence two years ago in 
the 1959-60 academic year. 
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Pre-law clubs are not law 
school student organizations. 
They are formed on undergrad- 
uate college campuses, and are 
important vehicle influ- 
encing undergraduates to go on 
and study law after taking their 
bachelors’ degrees. 

The doubling in number 
of these pre-law groups can be 
partially attributed to the con- 
cern felt in professional and bar 
circles over the decline in en- 
rollment in law schools and the 
future falling-off in the number 
of new lawyers. According to 
statements made at the recent 
84th Annual Meeting of the 
American Bar Assn. in St. Louis, 
the legal profession not cur- 
rently adding enough new mem- 
bers to its ranks to satisfactorily 
maintain its numerical strength. 
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Judges, attorneys, law  pro- 
fessors and students, themselves. 
have taken the initiative to or- 
ganize pre-law clubs on campus- 
es around the country. The 
American Law Student Assn. is 
prepared to anyone in- 
terested in starting such a club 
in the coming academic year. 
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Announcements 


Sydney L. Jacobs and Howard 
S. Mitnick have formed a part- 
nership for the practice of law 
under firm name of Jacobs 
& Mitnick with offices at 57 West 
South Orange Ave., South Or- 
ange. 
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Alfonso C. Viscione has moved 
his office to 285 Main St., Orange, 


| Room 10. 


annual charge upon ali lawyers admitted to practice, the proceeds | 


to be disbursed by the Court to support designated activities of 
specially selected lawyers’ organizations, pretty much in the way 
that foundations now support the special programs of universities 
and research institutions. The rivalry for such support would 
have a tonic effect. It would multiply the desired activity and 


ABA Neglects Civil 
Rights - National Bar 
_ Association Leaders Say 


Los Angeles (ACCN) — The 
American Bar Assn. ought to 
be paying more attention to 
problems of civil rights, human 
rights, and constitutional rights. 
So says Atty. Elmer C. Jackson, 
Jr., of Kansas City, Kans., Presi- 
dent of the National Bar Assn., 
a predominantly Negro organ- 
ization, which held its annual 
convention in Los Angeles, Au- 
gust 10-12. 

Speaking at a press conference 
during a convention break, Mr. 
Jackson said that “the A.B.A. 
has sections on thermonuclear 
law, aviation law, and interna- 
tional law. We’d like to see them 
come down to earth and pay 
attention to human law.” 

Mr. Jackson got strong support 
from Negro Judge Wade McCree 
of the Detroit (Mich.) Circuit 
Court. Judge McCree spoke out 
vigorously at the press confer- 
ence against those who would 
“interpose states’ rights into the 
unanimous decision of the Su- 
preme Court nullifying the sep- 
arate but equal doctrine.” 

Both Judge McCree and Na- 
tional Bar President Jackson are 
also members of the American 
Bar Assn. 

“We don’t argue with people’s 
right to disagree,’ Judge McCree 
said, “but they should accept the 
decision of the court as the law.” 

At the recent 84th Annual 
Meeting of the American Bar 
Assn. in St. Louis, the House of 
Delegates received a report of the 
A.B.A. Committee on the Bil! of 
Rights which deplored the fact 
that some Southern officials were 
not wholeheartedly backing up 
the Supreme Court’s ruling on 
desegregation in schools. 

This report occasioned some 
spirited debate on the floor of 
the House, but was finally ap- 
proved as received. As a Com- 
mittee report, however, it does 
not commit the A.B.A. as an or- 
ganization to any specific course 
of action. 

Commenting on the history of 
the National Bar Assn., Mr. Jack- 
recalled that it was origin- 
organized in 1925 because 
American Bar Assn. at that 
time would admit Negroes 
to membership. Since then, Mr. 
Jackson added, some Negroes 
have been admitted to the A.B.A. 

Yet, he said, the need for an 
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organization such as the Na- 
tional Bar Assn. is greater today 
than ever before. 


Standard Mortality 
Table Now Adopted 
In 49 States 


New York ‘ACCN) — With the 
favorable of Oklahoma’s 
legislature and governor earlier 
this year, 49 states have now 
adopted the 1958 Commission- 
ers Standard Ordinary Mortality 
Table for use life insurance 
rating policies. By its terms, use 
of the Table (shorthanded as 
“1958 CSO Table’) will not be 
mandatory until 1966, but in 
practice widespread use of it is 
already being made. 

The new table 
policyholder mortality 
ence for the years 1950-54. 


ly 
K 
action 






in 


based on 
experi- 
The 


1S 


public, however, is not going to 
get a break on life insurance 
premiums, generally speaking. 


Reductions on premiums which 
can be allocated to improved 
mortality experience have al- 
ready been passed on in current 
premium tables, by and large 

Mississippi is the sole state 
which has not yet adopted the 
1958 CSO Table. The reason for 
its non-action to date has been 
the fact that its legislature was 
not in session this year. 








improve its quality. The awards, 


a kind of judicial commendation, 


would draw public attention to the profession and to its recurrent 


achievements. 


The divisive forces of renewed debate over an 


integrated bar would be contained. Both the public and profes- 
sional interest would be promoted. And not least of all, it would 
abolish the unwholesome spectacle of the free loader at the bar. 


Comment and Criticism Invite; 


— nm 


Voice of the Bar 








—. 


“Bonar 
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I recently received a 
from Rutgers’, Volume 
Number 3, in which my alm 
mater congratulated itself fp- 
the course it was giving to Mun- 
icipal Court personnel in “Prin. 
ciples of Municipal Court Admin- 








istration.” I agree that Rutg 
should be complimented for suc 
a course. I do not agree 


the existence of such a cour 
should be necessary. As a mat: 
of fact, if municipal courts we; 
abolished, as this writer firm) 
believes they should be in 
long ago), then such a cour 
would not be necessary, or woul 
perhaps be geared to instructing 
competent court personnel 

whichever court would assum: 
the jurisdiction of the hopeful! 
defunct municipal courts. 


Not being a Constitutional); 
protected court, N. J. Constitu- 
tion, Art 6, Sec. 1, a simple 
act of the Legislature could elim- 
inate the municipal courts, anc 
their, at times, unusual decisions 


It has been a source of en- 
lightenment to me to see th 
manner in which the Bar of thi 
State cravenly accepts the func- 
tioning of the municipal court 
without doing a thing aboi 
All attorneys conversant 
the problem and intereste 
all in the proper administrati 
of justice would immedi 
and constantly do all in 
power to press legislation 
ward the elimination of 
municipal courts, and the i: 
poration of their jurisdi 
into courts of competent 
diction. 


I am certain that the pr 
has been considered from 
highest to the lowest echelon 
and despite the known feeling 
of those who are more 
with the problem, nothing 
be done unless and until 
aroused Bar stands solidly 
hind any and all progressi\ 
tempts to erase these infs 
courts and transplant their 
isdiction. 

Yours very truly 
Herbert Koransk: 














Compulsory Jury Duty 
For Women Held 
Desirable 


Chicago (ACCN) — Compu.- 
sory jury duty for women ( 
not only add a feminine media- 
tory factor that is often neces- 
sary in jury deliberation t 
would reduce the burd 
duty on the community g 
ally. This is the opinion of 









Wallace M. Rudolph of ths 
versity of Nebraska law sch 


At present women called 
jurors must serve in 26 st 
they may decline on the grow 
of their sex in 18 common- 
wealths, while five states r 
women from juries altogetne! 





Writing in a recent 
the Journal of the American 
icature Society, Prof. Rudo:p: 
says that one result of the op 
tionai plan is that the fe 
men who volunteer for jur 
under this system are u : 
from the upper middle class. 155 
reduces the probability 0 
cross-section of the commun:ty 
serving on juries. 

Rudolph believes 
many men are excluded 
jury duty for economic 
cupational reasons, inclus 
women on a compulsory 
“provides a method for wives 
men excluded to represent tne- 
social and economic views.” 

The psychological value of W0- 
men on juries is such that 
sion is alleviated and disa 
ment lessened, Prof. Rudo 
asserts. Their role as mediat 
he says, decreases chances 
hung juries which are, of course, 
a great expense to society. 
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First Day - Morning 
(Est. Time—25 Min.) 

1. On September 1, 1960 the 
Ajax Mfg. Co. entered into a con- 
tract with Ace Exports wherein 
Ajax agreed to manufacture 100,- 
000 plastic widgets, a product in- 
tended to be used by Ace as an 
integral part of a model automo- 
bile to be exported by Ace to cus- 
tomers in Cuba. These articles 
were to be delivered F.OB. at 
Ajax’ plant at the rate of 19,000 
per month commencing Febru- 

y 1, 1961 and the price 


Was LU 
$1.00 each. 
On January 2, 1961, Ajax re- 
ived a letter from Ace as fol- 
“We have been n 


otified by 


a dec 





ur customers that € 
the government of Cuba pro 
that payment for our products 
y only be made in Cuban cur- 
rency not convertible into Amer- 
-an dollars. This decision makes 
t impossible for us to continue 
r Cuban business and we must 
cessarily rescind our order for 

e R-100 widgets dated Septem- 
ber 1, 1960.” On that date Ajax 
1d on hand 10,000 finished wid- 
g ets and the frames for 60,000 
additional but incompleted ones. 
These frames, which cost Ajax 
37¢ each, were useless for any 
ther purpose and were worth 2¢ 
ich as scrap. By continuing the 
commmetion of the widgets, how- 
ever, they could be sold on the 
open market for $1.00 each. Ajax’ 
profit on the completed contract 
would have been $35,000. Ajax 
promptly notified Ace that it in- 
tended to continue to complete 
e manufacture of the eg ie 

1 which it did. On May 1, 1961 t 

ctory of Ajax was destroyea by 





accidental fire and all the 
dgets, finished and unfinished, 
ere destroyed. At that time 
A ax had on hand 50,000 com- 
pleted and 30,000 incompleted 
widgets. The loss was not covered 


insurance. May Ajax recover 

from Ace and, if so, in what 
amount? 

(Est. Time—40 Min.) 

2, 3. Sam Simple, who lived in 

oo N.J., observed a tele- 

sion program emanating from 

a Philadelphia, Pa. station which 

advertised, inter alia, a new type 

t house siding. Impressed by this 


|product, Sam made a telephone 


| tiated 


call to the station and was there- 
after visited by Archie Wolf, a 
salesman for Joe Bilder of Mill- 
vale, Pa., the manufacturer of the 
siding. Upon the representation 
of Wolf, which he wrote in at the 
bottom of a printed contract 
blank, that in addition to instal- 
ling the siding, the builder would 
paint the trim on Sam’s house, 
Sam signed a contract ordering 
Siding installed pursuant to the 
terms of the printed contract for 
a total price of $4,000. This con- 
tract contained in fine print on 
the reverse side the following: 
“No agent is authorized to alter, 
vary, modify or add t to the terms 
of this agreement printed on the 
other side of this page. This con- 
tract is not valid unless approved 
by an officer of the company at 
the home office, Millvale, Pa.” 
Printed on the same side as the 
above was a blank installment 
note, in the body of which was a 
warrant of attorney to confess 
judgment. The blanks in the con- 
tract and note were not filled in 
when Sam signed the contract 
and the note but were later filled 
in by Wolf to reflect a total con- 
tract price of $5,000 and a note 
in the amount of $8,000, the dif- 
ference being called a “time price 
differential.” The monthly in- 
stallments as set forth in the 
note when completed by Wolf 
were $250 per month. Wolf, who 
was in reality only a salesman, 
countersigned the contract, “J. 
Bilder, by A. Wolf, V.P.” in Sam’s 
presence and upon his return to 
Bilder’s office caused the note to 
be endorsed by Bilder and nego- 
to the Bee Bank in Mill- 
vale. That evening, Sam drew a 
check on the Chaste National 
Bank in the amount of $500 to 
the order of “J. Bilder” and mail- 
ed it in an envelope marked “J. 
Bilder, Millvale, N. J.” as a down 
payment on the contract. The 
Bee Bank in accordance with its 
regular routine, sent Sam a !et- 
ter notifying him that it held a 
note and enclosing a monthly 
payment book. In Sam’s same 
mail came a letter from Bilder 
disavowing the promise to paint 
the trim. As Sam was digesting 
this information and pondering 
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the fact that the monthly pay- 
ment was for twice the amount 
that he had agreed to pay, he ob- 
served Bilder’s workmen moving 
materials on to his property and 
preparing to put on the siding. 
Sam immediately ordered them 
off the premises claiming that 
the contract was at an end be- 
cause of Bilder’s refusal to paint 
the trim. 


As soon as he ordered Bilder’s 
workmen off his premises Sam 
went down to his bank, the 


Chaste National Bank, and stop- 
ped payment on his $500 check. 
In the meantime, the check had 


been delivered by the post office 
at Millvile, N. J. to James Bilder, 
the twin brother of Joe Bilder. 
James Bilder promptly endorsed 
the check “J. Bilder” and cashed 
it at the Millville store of the 
Little Giant Supermarket chain. 
The check c was dis shonored by the 
Chaste National Bank. 

1. May the Little Giant Super- 
market Co. recover $500.00 from 
Sam or anyone else? 

2. May the Bee Bank enter judg- 


ment on the note in New Jersey? 
3. Can Bilder recover in a suit a- 


gainst Sam for breach of con- 
tract? 

4. If the Bee Bank had obtained 
judgment against Sam in the 


Camden County Court on April 

1, 1961, on the warrant in the 

note, what steps are now open 

to you, as Sz am.'s attorney, to in- 

terpose a def 
(Est. Time—20 Min.) 

4. (a) When Bill Jones’ nine- 
teenth birthday and his expul- 
sion from college both occurred 
on December 1, 1959, his father, 
John Jones, felt impelled to help 
him get a new start in life. To 
this end he caused to be created 


the Better Bilt Widget Co., a 
New Jersey corporation in which 
John Jones held 51 shares of 
stock, his wife, Sara, held 40 


shares, and Bill held 9 shares, all 
the necessary money being put 
up by John Jones. The stocknhold- 
ers became directors and Bill 
Jones was elec ted President and 
Geueral Manager at a salary of 
$12,000.00 per year. On March 22, 
1961, Bill flew by commercial air- 
line from Newark, N. J. to Atlan- 
tic City, N. J. and at the Atlantic 
City Airport hired a car from the 
Hurt Co. and drove into town on 
company business. While so driv- 
ing, Bill drove through a red 
light and collided with a car 
driven by Simon C. Lynk. Being 
relieved that no one had been 
hurt, although both cars were a 
total loss, Bill said to Simon, “I 
tried to stop but the brakes would 
not hold. We’re both very lucky.” 

What are the rights of the 
Hurt Co. against Simon, Mill, The 
Better Bilt Widget Co. and John 


Jones? 

(b) In order to dispose of the 
claim of Simon, Bill went to the 
the Sea Bank, where his father 


. There, upon his 
ather’s driver’s 


had an account 
exnibition of his f 








| with delivered 
|exchange a gen: 


license and representation that 
he was, in fact, leben. Jones, Bill | 
signed the name of John Jones} 
to a counter check and with it| 
procured from the Sea Bank a. | 
cashier’s check to the order of | 
{Simon C. Lynk which he forth- | 





to Si imon, taking in} 
ral release or 


him. Later in the same day, the | 











|Sea Bank discove _the falsity | 
of Bill’s representation and, — 2 | 
presentation the dr aft by S 1 
mon the x rning, refused | 
to honor the 7 

What are Simon’s rights 

gainst Bill and the Sea Bank? | 
(Est. Tim -20 Min.) 

5. On July 1, 1961 Atlas Toy Co. | 
offered to buy from Ajax Mfg. | 
Co. 10,000 plastic widgets, 5000/| 
to be delivered by July 15, 1961} 

(Continued on page 6, col. 1) 
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Attorney General's Opinion 





FORMAL OPINION - 1961 NO. 18; Legislature resorted to the dras- 


Hon. Ned J. Parsekian 
Acting Director 
Division of Motor Vehicles 

At the completion of an audit 
of your Division undertaken by 
the State Auditor, it was recom- 
mended that an opinion be 
sought from this office upon the 
following question: Where the 
Director deems under Section 3 
of the Motor Vehicle Security Re- 
sponsibility Law (L. 1952 c. 173 $3, 
as amended; N.J.S.A. 39:6-25) 
that a deposit of security is re- 
quired of an operator or owner 
of a vehicle involved in an acci- 
dent, may he allow the required 
security to be paid in install- 
ments? 

The intent of this legislation 
was specifically to provide a 
means whereby a financially ir- 
responsible driver would furnish 
some sufficient security in the 
event that judgment was entered 
against him for damages result- 
ing from a motor vehicle acci- 
dent, (N.J.S.A. 39:6-25(a)). The 
Director was. provided with 
means to enforce his demand 
through suspension of the license 
of each operator and all registra- 
tions of each owner of any motor 
vehicle involved, if within a 
specified period of time the 
amount determined to be suffic- 
ient to satisfy the judgment was 
not deposited (N.J.S.A. 39;6-25 
(b)). The same statute (N.J.S.A. 
39:6-25(c)) exempted owners or 
operators covered by a liability 
insurance policy in any form or 
self-insured as provided in N.J. 
S.A. 39:6-52, (L. 1952 c. 173 $30). 
The revocation sanction vested in 
the Director is applicable, there- 
fore, only to owners or operators 
who were uninsured at the time 
of the accident. 

These requirements were lifted 
in certain enumerated instances, 
even with respect to uninsured 
vehicles or operators, in cases 
where, patently, no liability at- 
tached to the person concerned, 
or where an adjudication had re- 
sulted in a determination of non- 
liability, or if a written agree- 
ment for payment in install- 
ments had been executed with 
respect to all claims for injuries 
or damages resulting from the 
accident, (N.J.S.A. 39:6-26). 

We conclude that there is no 
statutory authority to accept in- 
stallment payments of a security 
deposit. 
terms of N.J.S.A. 39:6-30 must, 


The Director under the | 


with this deposit, stand ready to} 
satisfy, to the extezit possible, all | 


judgments rendered against an 
individual based upon his 
volvement in a specific accident. 
To insure that the amounts de- 
manded would be available, the 


in- | 


| tic sanction of suspension of li- 
}censes and registrations in the 
|event of failure to deposit suffic- 
ient security. It is obvious that 
the Legislature intended that the 
entire sum required be promptly 
paid, and gave the respondent 
only ten days notice to do so, 
(N.J.S.A. 39:6-25(b)). 

In addition, the specific recog- 
nition in the act (N.J.S.A. 39:6- 
26(d)) of written agreements for 
installment payments of claims 
for damages, is confirmation that 
the Legislature did not intend to 
approve installment payment in 
another section of the act by im- 
plication only. 

Accordingly, we advise that 
when you act under the provi- 
sions of N.J.S.A. 39:6-25(b), you 
must demand the entire amount 
deemed sufficient for the pur- 
poses thereof and that upon fail- 
= of such deposit, you should 
apply the sanctions of license and 
registration revocation. 

David D. Furman 
Attorney General 


Curb Jury Trials In Minor 
Criminal Cases, Judge 
Warns 


Los Angeles (ACCN) — Unless 
Los Angeles curbs the right of 
trial by jury, as New York City, 
for example, has already done 
in her minor criminal courts 
system, this western metrcpolis’ 
court system faces complete in- 
ternal collapse, Municipal Judge 
David W. Williams has warned. 

Speaking at the 32nd annual 
convention of the National Bar 
Assn. here recently, the Los An- 
geles Municipal Judge pointed 
to the massive case log jam in 
this city’s courts. He declared 
that the entire system will “fall 
of its own weight” unless rem- 
edial action is taken. 

He made it clear, however, that 
he was not advocating abolition 
of the right of trial by jury but 
merely its curtailment in minor 
criminal prosecutions. 





Judge Williams noted that 
populous New York City does 
not allow a jury trial in any 


misdemeanor case except a libel 


suit. 
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(Continued from page 5) 


and the remainder on August 1, 
1961. These widgets were require- 
ed by Atlas as an integral part 
of a child’s toy to be fabricated | 
by it for the 1961 Christmas sea- | 
son and Atlas advised Ajax that 
the delivery schedule was most 
important. Because of this, Ajax 
quoted, and Atlas accepted, a 
price of $1.00 per widget although 
Ajax’ list price on that date was 
60¢ and Vulcan Co., a dealer in 
bankrupt stock, was selling an 
unlimited quantity of the identi- 
cal article across the street from 
Atlas at 55¢ each. 

On July 10, 1961 Ajax delivered 
4500 widgets to Atlas, advising it 
that the balance would be de- 
livered “in the morning.” On this 
date a series of judgments was 
recovered against Ajax, the ef- 
fect of which was probably to 
render it unable to pay its debts 
as they matured to effect its 
credit so as 
to purchase the necessary ma- 
terial required for the manufac- 
ture of the widgets. This morn- 


ing you received a telephone call | 
from the President of Atlas stat- | 


ing that he has just learned of | 
the above facts while reading a 
credit journal and inquired: (1) 


if he is justified in purchasing | 


5500 widgets from Vulcan and; 
(2) how much Atlas owes Ajax, 
if anything. 

Advise him. 

(Est. Time—40 Min.) 

6, 7. Bill Bowen entered the 
employment of the Ace Steel Co. 
as a sales representative in 1929 
and for the next 20 years, crlinpie 
for military service, rose rapidly 
in the company. In 1950 he was 
made vice president in charge of 
sales and thereafter divided his | 
time, equally ina alternate months, 
between the company’s offices in 
Jersey City, N. J. and Los Angeles, 
Cal. About 2 years later, Bill be- 
gan to divide his spare time e- | 
qually, also in alternate months, 
between his wife, Bertha, in Jer- 
sey City and an actress, Cleo, 


in 
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to make it impossible | 














| Hollywood, Cal. In 1955, Bill went | 
—— | through a ceremony of marriage 


| with Cleo, establishing her in an 


apartment in Hollywood as Mrs. | 


| Bill Brown, the name and iden- 
tity he used in her presence. Nei- 
ther woman Knew of the exist- | 
ence of the other nor suspected | 
any identity except the one with | 
| Which she was acquainted. 


On January 1, 1960, Bill, as Bill | 
Bowen, gave Bertha a check for | t 


$30,000. saying “My lawyer tells | 
me I can give away $30,000. tax 
free and save some extra taxa- | 
tion.” On February 1, 1960, Bill, 
as Bill Brown, gave Cleo $30,000, 
saying “This is to show you I 
| love you. Buy some real estate in| 
| Hollywood.” On April 1, 1960 Bill 
dropped dead in his office in Los 
|} Angeles and his body was ship- 
ped to New Jersey for burial. The 
story of his death, accompanied 
| by his picture, in the Los Angeles 
newspapers was the first news 
|Cleo had of Bill’s double life. 
| At the time of his death Bill 
| was survived by: Bertha and two 
|children, Bert age 20 and Bar- 
bara age 15; Cleo and two child- 
ren, Charles age 5 and Cynthia 
jage 3. Cleo was, at that time, 
| pregnant and a third child, Chris, 
/was born three months after 
| Bill’s death. Bill’s estate consist- 
'ed of $20,000 in cash; 100 shares 
| of Ace Steel stock valued at $1,000 
per share in the name of him- 
| self; Blackacre, a farm in Warren 
County, N. J. in the name of him- 
self and Bertha and a ranch in 
|California in the name of Bill 
{Brown which had been paid for 
by Cleo out of her motion picture 
le earnings. 
| Two wills turned up, both in 
|Bill’s handwriting. The first, 
| known as the New Jersey will, 
|dated January 15, 1960, left the 
bulk of his estate to Bertha. How- 
}ever, one paragraph read as fol- 
| lows: 
“Item: I further give unto my 
50 
wife, Bertha, :sz shares of Ace 
| Steel Stock in trust for my child- 


ren 
No proof exists as to when the 
| figure “50” was written in or the 
| figure ‘100’ crossed out. 
The second will, known as the 
| California will, read as follows: 
“T, Bill Brown, revoke all other 


wills and give my entire estate to 
{my wife, Cleo Brown, also to in- 
| clude 50 shares of Ace Steel stock | 
{in the name of Bill Bowen.” /s 
| Bill Brown. 
| We certify that Bill Brown did | 
on this 15th day 
| 1960 in our presence and in the} 
| presence of each other, both be- 
ing present at the same time, 
acknowledge the above and 
us to sign as witnesses. 

/s/ Joe Dokes 

/s/ O.B. Terry” 
|On the above facts: 

1. Is either will entitled to pro- 
bate in New Jersey? 

2. Assume the California will 


of February, | 


| to be the only will found. Where 


jand by what procedure ana in 
what courts would you have iit 
admitted to probate in New Jer- 
sey? 

3. Assume the California wili 
| to be invalid. How much stock 
|did Bertha take in trust and for 
| whom? 

4. Assume the New Jersey will 
to be invalid. What did Cleo t take? 

5. Assume the California will 
to be invalid. List the assets of 
the estate to be reported for (a) 
New Jersey Transfer Inheritance 
| Tax purposes and (b) Federai |} 
| Estate Tax purposes. 

OPTIONAL QUESTIONS 

| (Answer either one of the two 
| optional question. 35 minutes for | 
both optionals.) 


O-1. One week from today, col- 
lective bargaining is scheduled | 


to begin between the Ajax Wid- | 
get Co. and the American Widget- | | 
worker’s Union. As union coun- | 
sel draft, on the left hand pages | 
of your answer book, clauses | 
which you will propose to the 
union that it submit at the ne-| 
gotiations. On the right hand | 
pages of your answer book, oppo- 
site such clauses, give the rea- 
sons for the language used and 
refer to the appropriate Federa! 
or State Statute, if any. Draw 
such clauses covering the follow- 
ing topics: (1) union recognition; 
(2) wages (assume at least two 
classes of employees but do not 
create a complicated wage struc- 
ture); (3) a clause designed to 
produce total membership of al! 


employees of the unions; (4) ar- 
bitration. 
O-2. Barton purchased the 


western half of a 400 acre tract 
of woodland in Clay, N.J. and 
laid it out into 300 building lots 
served by several proposed 
streets. He duly filed a prelimi- 
nary plot with the Planning 
Board of Clay, pursuant to an 
ordinance of the municipality, 
indicating thereon the lots and 
proposed streets, one of which, 
Ring Lane, traversed the peri- 
meter of the tract. In the pro- 
cess of development, Barton post- 





ed a bond, as required by the 
Ordinance, guaranteeing the 
completion of streets and in- 
Stallation of certain other im- 


provements. Thereafter, Barton 
installed a six water main 
in the bed of the proposed streets 
and running down Ring Lane to 
| the sout h edge of the tract where 
| he caused it to be connected to 
an existing main of the ops 


inen 





| which Cosmos 
| nied the charges, 
| missed the action on January 2, 


| wholly groundless. 
(2, 1960, Cosmos 





| dat ed Water Co., a privately own- 
ied water co mpany servicing Clay 
|and adjacent communities. At 
| the time connection was made, 
—_ isolidated sanen that it would 

|}not make service connections to 
| propose d customers outside the 


| Barton tract except with thec 

| sent of Barton. 

| Martin, who owns and lives in 
| a house which is adjacent to the 
|eastern side of Ring Lane and 
| 1000 feet north of the connecti 

| between the mains, seanaeone 





Law .« «= Municipal Bonds are TAX-FREE! 


Lawyer 


s and Trust Officers who are actively 


|service from Consolidated by 
| means of a connection which he 
proposed to be made into the new 
line adjacent to his house. Con- 
solidated refused to make this 
connection without the consent 
of Barton who demanded from 


| ween Barr 
| the result? 


City. Nothwithstanding frequent 
written invitations by her hus- 
band to return, as well as several 
personal visits seeking to arrange 
a confercence for this purpose, 
she refused to see him or return. 
On July 2, 1958, Ann filed a di- 
vorce action in the Chancery Di- 
vision of the Superior Court 
charging Cosmos with acts of ex- 
treme cruelty in repeatingly com- 
pelling her to submit to acts of 
perversion, and alleging such 
acts as the basis for her leaving 
her home. After a protracted and 
bitterly contested trial, during 
categorically de- 
the Court dis- 


the ground that the 
of perversion were 
On February 
consults you as 
, Stating ween he no 
longer wants to have anything to 
do with his wife and wishes to 
file a divorce action in New Jer- 
sey immediately 

a. How would you advise him? 

b. Assume that Cosmos inform- 
ed you that instead of obtaining 
a divorce in New Jersey, he de- 
sires to go to Nevada for the pur- 
pose of obtaining a divorce there 
on the ground of mental cruelty 
because further matrimonial ac- 
tion in New Jersey would only 
create additional notoriety and 
unpleasant publicity. He asks you 
to suggest an attorney in Nevada 
who may handle his case. To 
what extent, if any, may you 
ethically represent Cosmos in ad- 
vising him on his contemplated 
action? 

(Est Time—20 Min.) 

9. Ash owned a four-story office 
building at 95 Rusk Avenue, Es- 
sex, N. J. On January 1, 1960, he 
leased the entire building to Barr 
for twenty years. On February 
1, 1961, Barr sublet the first floor 
to Tan and other floors to other 
tenants. On February 15, 1961, 
there occurred a rain storm fol- 
lowed by a rapid drop in temper- 
ature. A ridge of ice formed on 
the sidewalk due to a leak be- 
tween two sections of an exterior 
conductor pipe which brought 
water from the roof of the build- 
to the street. The leak oc- 
curred at the first floor. Paine, a 
pedestrian, slipped on the ice and 
was injured. 

a. In the suit of Paine against 
Ash what must Paine prove 
order to recover? What | 
provisions in the lease between |} 
Ash and Barr could ateet the | 
result? 

b. In the suit 


1960, on 
allegations 


|his at torney 





ing 





ail 





| 
of Paine ag 1inst | 
Barr, what must Paine prove 1 | 
order to recover and what possi- | 
ble provisions in the lease be- | 
tween Ash and Barr or in the| 
lease between Barr and Tan | 
could affect the result? 

c. In the suit of Paine against | 
Tan what must Paine prove in 
order to recover and what pos- 
sible provision in the lease be- 
and Tan could affect 


(Est. Time—20 Min. 

10. Swank Tennis and Bathing 
Club is a private club incorpor- 
ated under a New Jersey statute 
permitting formation of corpora- 
tions not for pecuniary profit. 
Dennis, age 9, the child of club 
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members Rex and Regina Prott, 
entered the club pool after the 
regular swimming hours, swam 
to the bottom and removed the 
metal cover from the drain open- 
ing, and thinking there was no 
| suction, inserted a tennis ball in 
the drain. When he returned 





Martin a fee of $5000.00 which he 
justified as the cost of laying the} 
pipe in question for 1000 feet at | 
$1.25 per foot. | 

What action would you advise 
Martin to take? 


First Day - Afternoon 


Regina, his mother, discovers 
that he had disappeared from 
the recreation room nearby, ar- 
rived at the pool just as the body 
was being recovered and fainted 
with the result that she had 3 
miscarriage. It was discovered 
later that the ball had caused 
extensive damage to the draina; 
system. 

Swank filed action agains: 
Dennis’s estate to recover for 
damages to the pool charging 
negligence and trespass and alsc 


against Dennis’s father and 
mother claiming that they had 


failed to keep a proper watch 
his activities. Rex and Regi: 
filed action against Swank to re- 
cover for Dennis’s death and for 
the injuries sustained by Regin 
The actions were consolidated f 
trial. There was evidence offered 
at the trial, in addition to ths 
foregoing facts, that Dennis w 
a mischievous child. There 
also some evidence offered 
the pool lifeguards had seen chi!- 
dren playing around the drai 
At the conclusion of the 
what motions should be made by 
counsel for the respective parties 
and how should the Court ruil 
on each? 

(Est. Time—20 Min.) 

11. On Easter Sunday morning 
Dare drove his Bercedes spor: 
car at a speed considerably 
excess Of the speed limit on 
New Jersey highway, lost cont: 
of the car, drove through a red 
t and struck three sisters 
April, May and June Flowers who 
were walking leisurely along the 
sidewalk to attend church ser\ 
ices. Each of the three sisters 
sustained numerous fractur 
and other various serious injur- 
ies. Pierre, a passenger in Dar 
car, also was very badly injure 
Pierre filed action in the Super- 
ior Court of New Jersey, Law Di- 
vision, against Dare to reco\ 
for his injuries. Before this ac- 
tion reached trial, he lear: 
that Dare’s liability insurancé 
policy, issued by the Risk Insur- 
ance Company, had a maximum 
coverage of $20,000.00 for ] 
claims arising out of a single 

accident. He also learned 
Ri: sk Ins} urance Company was! 
gotiating with the Flowers Sis- 
ters for a settlement of thei: 
claims and that Dare had 
other assets than the demolish 


tri 


ligt 








| automobile. Pierre thereupon f:.- 


ed action in the Superior Cour: 
of New Jersey, Chancery Divisi 
against Risk and the Flowers s! 








lters eokinn to enjoin Risk fr 


settling their laims on t 
grounds that such _ settlemé 
might exhaust the insurance p 
ceeds. Risk filed answer asser-- 

that, under its contract 2° 
insurance written in accorda: 
with the form approved by 


iy 
Ing 


New Jersey Commissioner 
Banking and Insurance, it ha 
right to negotiate such : 





ment in good faith even age) 
it might exhaust the entire in- 
surance fund. The pertinent pro- 
visions of the policy providcc 
that the company “shall defend 
any suit against the insured 
leging injury and seeking dam 
ages on account thereof even + 
such suit is groundless, false 
fraudulent; but the compa 
may make such settlement. 
gotiate and settle for any cla:m 
or suit which it deems expec: 
ent.” 

In the alternative, ey i r 
ed to pay the amount of th 
icy into Court to be paid ca 
among all claimants who sh 























(Est ime__? in 
_ _ (Est. Time—20 Min.) later to retrieve the ball, it was| establish their claims in 

_ 8. Cosmos Dorn and Ann Dorn,| gone. Becoming frightened, he |—_ rs 
both single, and residents of New| swallowed water and drowned.| (Continued on page 7, col. 1 
Jersey, were married in Newark, | 
N. J. in 1950. / fter living together = i 
in Newark until January 2, 1958, BONDS 
Ann surreptitiously and without . . 
knowledge of Cosmos left her a Fiduciary + ot 





| home and went to live in Atlartic 
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m o Seeking Information? Confidential Investigation a ’ , 
ay be taken in quiet hearing ene by experienced Certified Call Eliz. 2-2151 or Eliz. 2-3359 Minifon Wire Recorder—which can be hidden on person $15.00 per day 
Shorthand Reporters and Notaries. No charge, of course, for Licensed and Bonded Establishes 1935 Secret Recorder—Automatic start and stop by voice 
use of our air-conditioned hearing room. Parking nearby. DOMESTIC CASES OUR SPECIALTY” actuation—Hidden in briefcase .....- $20.00 per day 
CIVIL - CRIMINAL - DIVORCE Motion & Still Cameras—High Power Trhahete -- $ 5.00 per day 
NORTH JERSEY REPORTING SERVICE HANUS NATIONAL Infrared Telescope—See in Dark Without Being Observed -..- $15.00 per day 
210 Main Street. Heskenessk, N. J. DETECTIVE AGENCY Listening Devices; Ultra viele & wu Lamp; eae Detector Equipment Available 
HUbb Ww.M (Round the clock 24 Mour service) Past President: Private Detective Ass‘n of N. J. 
wee ard 9-1144 Leonard W. Meyer 1143 East Jersey St., Elizabeth 4, N.J Member Associated Licensed Detectives of New York State 
—— 
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Federal Tax Notes 





By Harold Kamens . 

U. S. Internal Revenue Service 
made the following 
ment with respect to the recent 
decision of the United States 


Court of Appeals for the Ninth | 


Circuit in John J. Harvey v. Com- 
missioner, 283 F. 2d 491: 

The question involved in that 
case was whether an aircraft 
worker who was transferred by 
his employer to Edwards Air 
Force Base to work for an un- 
certain period of time and who 
was continuously employed there 
for more than a year was travel- 
ing away from home for the pur- 
pose of deducting, under section 
23(a)(1)(A) of the Internal Rev- 
enue Code of 1939, expenses in- 
curred for his meals and lodging 
during that period. 


The Ninth Circuit reversed the | 


Tax Court and held that the tax- 


payer was “away from home” 
while at Edwards Air Force Base. 
The decision was based oa the | 


reasoning that since there was no 
reasonable probability known to 
the taxpayer that he would be 
employed at Edwards for a long 
period, it was not reasonable to 


expect him to move his perma- | 


nent abode even though his em- 
ployment there was indefinite in 
the sense that its termination 
could not be forseen within a 
fixed period. 

IRS said that, while an appli- 
cation for certiorari to the Su- 
preme Court was not requested 
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announce- | 





agree with the test which the 
Ninth Circuit applied in deter- 
mining whether a taxpayer is at 
home or is away from home while 
working at his new station and 
will continue to apply its usual 
“temporary v. indefinite’ test 
as explained in Rev. Rul. 60-189, 
C.B. 1960-1, 60. Under this test, 
a taxpayer is not traveling away 
from home unless at the time his 
employment at a new duty sta- 
tion is begun, its termination 
within a reasonable short period 
of time is forseeable. This posi- 
tion was approved in 1957 by 
the Fourth Circuit in Commis- 
sioner v. Peurifoy, 254 F. 2d 483, 
affirmed 358 U.S. 59, and in 1959 
iby the Fifth Circuit in Claunch 
v. Commissioner, 264 F. 2d 309. 
Rev. Rul. 61-16: GIFTS AND 
INHERITANCES: The Internal 
Revenue Service will modify its 
Revenue Ruling relating to strike 
benefit payments by labor unions 
in view of the decision of the Su- 
preme Court of the United States 
in United States vs. Allen Kaiser, 


|363 U.S. 299 (1960), Ct. D. 1851, 
|I.R.B. 1960-36, 8. In this case, 


'the Court held that on consider- 
|ation of all of the circumstances 
presented, the jury acted within 
its province in concluding that 
the strike benefits paid to the 
; taxpayer were gifts within the 
| meaning of section 102(a) of the 
Internal Revenue Code of 1954 
and hence were not includible in 
|his income. The Court empha- 
|sized that the question in such 
| cases is essentially a factual one 
| to be resolved by the trier of the 
|facts. In reaching its decision, 
| the Court took into account such 
|factors as the form and the 


payer’s. DEPLETION 


ALLOWANCE: | ties against taxpayer for his faj). 


| Held: The Commissioner is up-| Taxpayer entered into contracts| ure to file tax returns for 1946. 
,in the Harvey case, it does not | held, since under state law a dis- | whereby he would clear the tanks | 1953 and for 1943-1944. Althoug: 


claimer must be made within a|of oil operators for the tank 
reasonable time to be effective|settlings. Taxpayer would then 
and that, even if the disclaimer} haul the impure oil to processing 
was made in 1950, five years is|plants owned and operated by 
not a reasonable time. Cleary, 34} him and, through treatment, re- 
TC No. 76. claim the crude oil and sell the 

TRUST DEDUCTIONS: Tax-| purified crude to pipeline com- 


|taxpayer admitted his failure +, 
file for 1946-1953, he claimed hb: 
did file for the earlier years. Hi; 
only proof of such filing wer 
;some scraps of papers contain. 
'ing some of his figures for 1942 
Held: Taxpayer failed to mee: 





payer’s husband’s will created a| panies. The trial court ruled that| his burden of proof that he di< 


trust for the benefit of their son| the taxpayer had no depletable 
and directed the trustee to make| interest in the oil. 

certain monthly payments to Held: The decision is affirmed, 
family servants. The trust was| with the reasoning that the ex- 
to terminate when the son reach- 
ed 35 or at his prior death. After 
the son died, taxpayer received 
a distribution of the trust prop- 


| 
for the tank settlings did not 
give the taxpayer an economic 
interest in the oil in place be- 


file the returns; the Commis 
sioner failed to sustain his burder 
of proving fraud for any of th; 
years involved. A failure to fj: 


change of tank-cleaning services| returns is not in itself proof o; 


|fraud. Taxpayer’s records, a)- 
though incomplete, were not th: 
kind normally associated wit, 





erty. She continued the pay-|cause he had no capital invest- 
ments to the servants and de- 
ducted these payments as dis-|than a producer. Shoemaker, 


tributions of trust income. 

Held: The deductions are dis- 
allowed. The will created a sin- 
gle trust; there was no provision 
for continuing trusts for the 
benefit of the servants after the 
termination of the son’s trust. 
The payments made by taxpayer 
were voluntary. Green, DC Tex., 
/60. 

FRAUD: For several years, the 
president of taxpayer-corpora- 
tion supplied false information 
to the accountant who prepared 
the corporate tax returns. Con- 
sequently, there were omissions 
of sales and rental income, and 
deductions were claimed for fic- 
titious purchases. The president 
signed the returns, and other of- 
ficers were also aware of their 
falsity. 

Held: Since the signing of the 
returns was within the scope of 


2/9 
0/0 


the president’s duty and author-| 


ity, his fraud is imputed to the 
corporation, and 


deemed to have filed fraudulent | borrowed money. 


taxpayer is|tration expenses, the executors 


|fraud, even though they 
ment and was a processer rather} have justified a charge of ¢ 


|negligence. Hanlon, TCM 1960. 
| 180. 

FOREIGN EXCHANGE LOSS 
In 1938, taxpayer, then a residen: 
in need of money. He assigned a| and subject of Great Britain, len: 


CA-10, 6/7/60. 
ORDINARY INCOME: Taxpay- 
er, an oil and gas operator, was 


99% interest of his 75% interest| money (in pounds) to a Britis: 
in certain oil and gas leases. The | corporation. In 1952, taxpayer 
assignee pledged the interest So| then a resident of the U. S., re- 
received to a bank, thereby rais-| ceived repayment of the loan ir 
ing $447,500 in cash, which it| pounds of depreciated value. Tax- 
| then advanced to taxpayer. The/| payer claimed a foreign exchang: 
assigned interest was to revert tO! Joss based upon the difference ir 
taxpayer as soon as the assignee | exchange rate of pounds 
had earned enough to pay off| dollars in 1938 and 1952. 
the loan with interest. | Held: The deduction is dis- 
Held: Citing P. G. Lake, Inc.,| allowed. The debt was paid ir 
356 U. S. 20, the Tax Court rules full, as petitioner concedes. Ths 
that the payment to taxpayer)loss would be deductible to an 
was ordinary income, subject tO| individual only if resulting from 
depletion rather than capital} a casualty or sustained in a trade 
gain. It was merely an assign-|or business or in a transaction 
ment of future Income. Dyer, 34| entered into for profit. This wa: 
TC No. 51. : {not a collateral transaction in 
CHARITABLE TRUST: The de-| foreign exchange integrated with 
cedent’s will created a charitable | business operations. Bohm, 34 TC 
trust out of the residue of his} No. 97. 
[ratio In order to pay adminis-| peMOLITION LOSS: 








e | payer, who had for 10 - i 
Under the ap- | owned land and a building on it 








returns. Accordingly, assessment | plicable law, administration ex- entered into a 30-year leas 
may be made at any time. Feder- | penses would have been paid out) wherein he agreed to demolish 
bush, 34 TC No. 77. )of the residuary bequest to the/the building and to construct 
CORPORATION LOSSES: Aj trust. The trustee agreed t0| oy one more suitable to th 
corporation’s charter was can-| guarantee the loan. |lessee’s needs. The lessee agreed 
celled for nonpayment of fran- Held: The pele iellinagaiens to pay taxpayer additional rent 
chise tax, but the evidence shows | f the charitable pirbasediipsvuse not! to reimburse him for the demo- 
the corporation continued to|@ffected by the trustee's decision | jition and construction. Tax} 
conduct business in which it was| 0 meet the obligation for admin- | .. however, claimed a demoli 


then engaged. Taxpayer-stock- | istration expenses by underwrit- | 19.5 for the adjusted basis 0: 
holder sought to deduct the| img a loan to be repaid from trust 5 


How venue; : amcunt of the benefits, the con- 
ditions of personal need, the lack 
| of other sources of income, and 
|the availability of public assist- 
| ance. 

| Accordingly, in cases present- 
|}ing facts substantially like those 
lin Kaiser, the Service will re- 
gard strike benefit payments as 
| gifts, and, therefore, exempt from 
| Federal income tax. Other cases 























SOMEONE 


the old building. He argued that 





LOCATED: 
TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 
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Accounts Insured 
Up To $10,000. 
Savings received by 
15th of month earn 
from the. Ist, j 
Save by mail. 
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LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N, J. 


|involving strike benefits will be 
scrutinized to determine whether 
| the payments will be treated as 
| taxable income, but the fact that 
— benefits are paid only to 
union members will not, in and of 
|itself, be considered a determin- 


} 


| ative factor. 
CASUALTY LOSS: A Tax-ex- 





losses in his individual return. | €@Tings rather than by selling a 





| 
| . . 
|empt social club levied an assess- | 


and dam destroyed by a hurri- 
cane. | 
Held: A member of the club is} 
denied a casualty loss deduction | 
for the assessment since the loss 
was to the club and not to its 
members. Orr, TCM 1960-147. 

RENUNCIATION INEFFEC- | 

| TIVE: Taxpayer’s father died in 
1945. His will provided that tax-| 
payer was to receive $2,000 per 
vear for her life, or one share of 
|the net income from property 
| held by the estate. In 1950 tax- 
{payer orally stated that she 
would like the income to be paid 
|to her children. No income was 
| paid by the estate until 1953. In 
| 1952 taxpayer directed the exec- 
utors to draw all checks payable 
to her as trustee for her children, 
and checks for the years 1953- 
1955 were so drawn. In 1957 tax- 
payer signed a formal statement, 
drawn by an attorney, confirm- 
ing that she had disclaimed and 
renounced all right to the income 
and that the income should be 
paid to her children. The Com- 
missioner determined that the 
income from 1953-1955 was tax- 
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MORTGAGE 





Forwarders Recognized 


LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-7989 


| life 


render value 


| 


Held: The cancellation of its 


| portion of the trust corpus. Wells | 


charter did not under applicable | 


state law 
the corporation 
taxable entity. Hvidsten, DC N. 
Dak., 8/10/60. 
PENSION TRUST 
Taxpayer and his brother were 


INCOME: | |, the business and was leased 


| back at rental that would amor-| 


end the existence of | 
It was still a} 


the owners of a corporation that | 
ment against its members to re- had created a pension trust for 
|build the club’s artificial lake | its employees. The trust was the 


owner of a policy on taxpayer’s 
(he was president of the 
company). In January 1947 the 


the policy to taxpayer; he im- 


mediately borrowed its cash sur- | 


and lent 
corporation. The Commissioner 
asserted that the taxpayer had 
received a distribution from the 
trust in the form of the policy 
and was taxable on its value. 

Held: The Commissioner is 
sustained. There was no evi- 
dence that taxpayer was acting 
merely as a conduit for the cor- 
poration. This court affirms in 
principle but remands for a de- 
termination of new arguments 
raised by taxpayer. Lauinger, 
CA-2, 8/15/60. 

PARTIAL LIQUIDATION: Tax- 
payers each owned 50% of the 
stock of a corporation. One 
wanted to withdraw but he was 
unable to find a purchaser for 
his interest. The only available 
purchaser was an employee of 
the corporation, who could not 
afford the full purchase price. 
Accordingly, the building and 
certain accounts receivable were 
distributed in redemption of 
about half the stock of each. 
The employee then purchased the 
remaining stock of the retiring 
shareholder. 

Held: There was a_ business 
contraction qualifying the trans- 
action as a partial liquidation 
under Section 456. Both taxpay- 
ers realized a capital gain. Carey, 
DC Iowa, 8/1/60. 


= a 
a 50 the | The employees are compensated 


& Wade, Inc., CT. Cls., 7/15/60. 


TAXABLE TRUST GAIN: Tax-| 


payer contributed real estate to 
its employee’s trust and claimed 
a deduction for the fair market 
value. The property was used 


tize that fair value and in addi- 
tion provide a fair return. The 
trial court approved the valua- 
tion and held that the contribu- 
tion did not result in a capital 


EE RP I RE Ge Pars |gain on the difference between 
trustee transferred ownership of | 


cost and fair value at date of 
contributicn. 

Held: The decision is reversed. 
by the contribution. This is a 
realization of the fair 
value sufficient to tax the gain. 
General Shoe Corp., CA-6, 9/2/60. 

FEDERAL TAX NOTES 

WITHHOLDING 
The president and treasurer of a 
corporation devoted all his time 
to its mining operations. Al- 
though he signed all checks, he 
relied on the bookkeeper to take 
care of financial obligations. 

Held: He Knew in a general 


} 
| 


| 
| 


| 
| 
| 


| 


market | 


since he had formed the inten- 
tion of demolishing the buildin 
long after its purchase, he should 
be allowed demolition costs 
an expense. 

Held: The deduction is 
allowed. The Code allows a los: 
only if not compensated for by 
insurance or otherwise. This tax- 
payer was adequately compen- 
sated by the lease and the more 
valuable building he now owned 
Nickoll Estate. CA-7, 10/12/6 

DEPLETION DEDUCTION 
Taxpayer claimed that an ora. 
lease gave him the exclusive 
rights to mine coal from a ceér- 
tain field. The price he was 





ket price of coal. Taxpayer con- 
ceded the agreement could bé 
terminated by either party 2 


|any time without liability to th 
| other. 


PENALTY: | 


Held: Taxpayer did not have 
an economic interest in the « 


|in place and was not entitled t 


a depletion deduction. Meadows 


| WC Va., 6/7/60. 


way that the withheld tax lia- | 


bilities to the Government had 
not been paid but this know- 
ledge alone did not 
tute ‘willfullness”’ 
100° penalty is based. The court 
does not interpret the penalty 
provision to require a moral 
wrong, yet it finds there was no 


consti- | 
on which the | 


conscious act to avoid payments. | 


Wiggins, DC Tenn., 9/22/60. 


FAILURE TO FILE RETURNS: 
The Commissioner asserted de-' 


ficiencies in tax and fraud penal- 
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request. 225 East Hanover St. 
Trenton, N.J. EXport 2-4521. 
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WHEREAS, It appears to my satisfaction, | 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 





corporation and its tenant- The tax situation undergoes a 
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S as CHICAGO “(ACCN) = @t-of= | ic’ Cucina ment bas been | ;, 5%, Tintte of the above stated Judament. | ice of papers on attorneys 
Italians May Change Law ‘ate convictions for driving of- |"... § EDWARD J. paw. | Pubic Vemine, in K 6, Hall of Records | Filing and delivery of papers, 
OnA fenses committed by Nevada cit-] TEN. s the Stat New | day. the 19th day. mber, next. at 1:30| files, ete. 
A dultery izens will be reported to author- | 7" tenth daw of | Daa: (Prevailing Time), all tracts 61 ae 
- ; ae ie ee he: haya sack: ' tee lay marcels of land and premise inate, lying! Obtaining information and data 
ities in their home state under |." , id ind being in the City of Newark, Essex 
Rome, Italy (ACCN) Ai te-| = atc Hocaee ea a ek in writing to| Country, New dt | Abstracting dockets 
: ee : a driver license compact approv- ed executed FIRST TRAC , 
} Genoese sepa Sult ly ed rec ently by the Nevada legis- om A heel cot ly NNING , 1 | searching and abstracting trade 
r Pliced pant rr" °7 ‘ f 1 a orth Sth & a is > 
stg botn parties ac cus Gd eacn lature, reports the Council of|« ' eedings aforesaid | criy 150 feet ‘ names, corps., chattel mtgg. 
er of oC: may instigate St ate Governments. : Kir _l ganac hk Wale Couey Sak oa : oeh estates, etc. 
when + = a as Car | I’ . WHERES Biter aoe a as t 
eee in Italy’s la w on this Under terms of the agreement, ; org Fie ental “St. und paruilel with the | Procuring Forms or Rules 
ION ject to place men under equal offenses would have the same t Trenton. | vid sontheriy line of Deievan Avenue, 137 Vestine Rien 0 
ora Itles wit h women for this ct as if they had occurred | x. Ni Aug & inches he center line of the block : arking Distric ourt cases 
trimon j < = a 2 R . “es 7 ree 
re = ial offense. , _ in the home state. Nevada is the id oF mirse 25 feet: thence westerly and Obtaining police and hospital 
poe taly at present a nusband first state to ratify the compact.|.. . 5 A yy ag | inehes to the I eustery line of N t! reports 
- may Obtain a legal separation, |) —————— = ee Ae 5 canal ' do plac BEGIN 
one t Be a I STATE OF NEW JERSEY NOT ITORS Botne Wiese. ae bak ei Ge piouure * 
Nat DEPARTMENT OF STA ESTATE Ol MYMER a/k/a JEN-| as show : Manat Sivied -Bake Packt | 
con- ” CERINFICATE OF DISSOL CTION Pawo} I ]> in¢ y New Je rropert f Clarenes 
2 1 To all to whom these presenta may come, Purs to t t Surrogate Of | ML Heda . 
ne Freeting: ¢ ( ¢ ‘Mu +} Kighteentl re - PIA 
— WHEREAS, It appears to my satisfaction, Aug t nd B sits UR oe +. .noint aitreks Messenger Service 
y a by duly authenticated record of the pruceed- ire ~ hereby giver te f Kizhth St. dist er | 
rae . ing for th volunta issolutio thereof | + Teoreer v t the sauiuttan 7 himndrod 7 twe f; . Scone < 
V Ash she can prove t he S by the unanimous consent of all the atic tute of Jé Ie I to: nonEhOr ; 'D un Ave Our messenger calls at your 
th the other wu oo | ere: Geneniied ie mae Otire —_ Tent ' lorris. « w r ¢ the s fice daily for your instructions 
ane ni a pee openly in e. State, whose princinal |: before Gat Fheht angie the said = on forms provided 
dt sidence for a lengthy Od | in the City of East Orange. County of Eases. | Six M ‘ ind ‘ f Delevan A 8, . 
is ¢ tim being the agent therein and in charge sag vs , ‘’ 
The < ration upon whom process may be served), bas te i wit 
ae Gen lese separation c iplied with the requirements of Title 14, heir we 
aw the husband seek a Coreemations. ae K.. ee — r ne irs ! ‘ 
Ze from es "i —— f{ New Jersey, preliminary te e issuing : t and six ine t 
‘rom his spouse, alleg 2 of thie Certificate of Dissolution. z ‘ mo North =Eizhth St , se Re orts 
FT [le act of adultery by r NOW. THEREFORE, I. the Secretary of % A ‘ BEGINNING p 
pigs e very Dy ner. State of the State of New Jersey, lio Hereby R p US, SR feing known I 211 ; B as 
‘ited wife, disinclined to wi a CL eer i Silver Lake c. Ne A prompt report is given you 
\n ho + re ac ~ August 1961 ‘ nj i ; ay 9 B Ola ; : 
7 ‘nner mate, raised Vaud my ‘elie a dul Fy ; executed and attested consent 1 ans \ Hedden. js on each request you make. 
ent nse the charge that her in writing to the bral th of said i - oh ; - 2195 2 a . ‘ " 
ne row ration, executed all the stockholdere | i mo = : op Z 
SE. id also had committed this thereot. which said conse ent and the record ee : with all and sing ‘ THIS SERVICE IS AVAILABLE 
s a t the con- he ings aforesaid are now on file : “ oid, ‘ es ¥ 
NJ se and that under the con- {ft Be fig om : C. ging or in anywise ap TO YOU FOR A NOMINAL 


Ee 
gle 


5n 
Ob 


St. 











ution of the Italian Rer 
n and women are equal 
law 

This posed a serious constitu- 
issue which was fi 
solved by a judge’s ruling 
law on adultery in this 
00K precedence and that 
isband had the law, 
on his side. 

is has led Signor Guido 
Gonella, the Italian Monster of 
Justice, to suggest that the t- 
Timonial law be A acon and 
bill to this effect is snail 
€ introduced in the next ses 

f the Chamber of Deputies. Tr 
ccess in this masculine-domin- 
ed legislature is problematical 





before 









Ha) 
4.Gi 












ma 


iti 


ct 
5 Oo 


n +o} 


suc 
at 
























TESTIMONY WHEREOF. | : SON 
have hereto set my hand and af- “ i 
fixed my official seal. at Trenton. on 
this Seventeenth d f August = ‘ 
s A.D ¢ hundred , a 
fea ; Morris Novick 
EDWARD J. PATTEN Riteany for han 
Secretary of State. _ P _ 74 M 4\y 
- mts od $ = i Sal 1 j 
es Dp . ; ae j.—Aug. 24 7, 14 29.45 
> F MI AEL RABB,. deceased | 4 st 16. 1961 
2 to the order of DAVID H./ +. STE OF WI 20D deceas sed. 
. Surrogate of the County of Essex.) “piranant t der of DAVID H 
y made on the appl ication a... Ring) WIENER, Surroga € the County of Essex. | 
prsizned, Executors of said et tad wana ee nnlieasion af the 
e is hereby given to the Soumiees a a Sea NP AEP teh eerie cs cate as 
deceased. to exhibit to the subecri rnin teat : oe hgs eR iapeaia 
oath ot affirmation, their claims and | ¢*ased. notice re given to the creas 
ands against the estate of said deceased | tors of sai d de« reased to exhibit to the sub- | 
. six months from this date. or they seriner, der ath or affirmation. thetr| 
will be forever barred from prosecuting or aims and emands against the estate of 
recovering the same against the subscribers. | «aid deceased within six monthe from thie 
LLY RABB ‘lat e, oF they will be forever barred from 
Ik y ING RABB | nrosecuti ng or recovering the same agaipet 
LIONEL RABB te the subscriber 
L SAMTBL SODOWICK I > B 
SODOWICK, Attorney Na J Attorney 
Street 
) T - 
J Aug. 24 Sept. 7. 14. 21 Ss 7, 34:3 


























No. Sth St New rk New Jersey 
Newark \ 4. 11451 
JOHN A I’ NOLEN It 4 ng 
R 4 I sen i \ 
Aug. 24, 41, Sept. 7, 14 
TAKE NOTICE, that t dersigned 
MARIANNE SCHOCH and MARGARE ‘I 
SCIIOCH t r yar t l 






and et MAR ET 


SCHOCH, an 


Casamassina 


infant 
| 








| natu rdi an 
WARG. ARET ANN SCHOCH, ar 

infant. by Mary M. Casamassina 
— mother and 

| 

| ral guardiz 

| SCHWARTZ. '& HOROWITZ, Attorneys, 

| 26 Journal Sanaze, 

| Jerses City J. 

1 L.J.—Aug. vg 31, Sept. 7, 14 £16.38 
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LEGAL NOTICES LEGAL NOTICES 1 LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
! 
ae _ Dated: July 27, 1961 ee | ssn SHERIFF'S SALE Dated: July 21, 192: 
ESTATE OF BLANCHE kt. BONNET, a EM MR <a A MB SUPERIOR (CHAN) D-350 OF ABRAHAM LINOWITZ, 
decease connie . : SUPERIOR "RT OF SEY, 7 
-ursud : ¥ £ OF DISSOLUTION | ERTIFICATE OF DISSOLUTION PERIOR COURT 
Pursuant to the order of DAVID H.| 7, GPRTIFICATE pe , HANCERY DIVISION, Py of yID & 

; ant ‘ ) > ae h come, | * CHANCE ) » ursuant to the order of DAVID 

WIENER, Surrogate of the County a Back + pon one these presents may | a: whom these presents may come, DOCKET NO. WIENER, Surrogate of the County of Bess: 
coh 4 lay eee oA , the appl —. of the WHDPREAS, It appears to my satisfaction. WHEREAS, It appears to my satisfaction. 8. Cooper, " Pi z a T. tois day made op the applicaticn of tu, 

ne ice is JED apo ce AO ah + tg duly authenticated record of the vroceed- | jy quly authenticated record of the proceed: Langley, Bifletcher P. Langley. _Anea P, undersigned, Executors of said decease 
said yoo Be, 8 for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | Katz. now known as Anca P. Wolfe, and] ootice ts hereby given to the creditors 
sar fir he subscriber. | hy the unanimous consent of all the stock- | jy the unanimous consent of all the stock- yné Investment Company, a corpor-| sald deceased to exhibit to the subscribe, 
a r oat th or affirmati m, their claims and] holders, deposited in my office that | holders, deposited in my office that L Defendants. EXECUTION. For! ander oath or affirmation, their claims a: 

tmands against the est ate of said deceased R Ak ITAN SHOPPING PI AZA. IN | ja ‘ seers pate Sale of Mortgaged Premises. demands against the estate of said decesa. 
within six mou hs from this date, or they s A > State eS ee ae . COURS “A By virtue of the above stated writ of] within six months from this date, or ty, 
will be forever barred from prosecuting or STOR Oh Te Se, WHO PIIRC , State. me principe yu, to me directed, I shall expose] will be forever burred from prosecuting 
recovering the same against the subscriber. ; oe z14 Stree l j Room 506. | recovering a sone faaiaet the subscriber 

i ‘ toom), in IN¢ LY 








THE NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 
Gardner K. Benson, Attorney 


being the axent therein and in charge thereof, 
upon whom process may be served). haa 

















No. Ar Ave. 
Bast Ora J. . ne complied with é le requirements of Title 14. 
J \ug 17, 24, 3 : : Corporations. eral, of Revised Statu 
i ee nee See of this Cert of New neta ‘preliminary td the ie 
. F AO A of this Certificate of Dissolution. —~ 
SEAL TE Rad rt oy ee NOW. THEREFORE, I, the Secretary of 
CERIMFICATE OF i ISSOLUTION artite: « an bias State of the State of New Jersey, lio Hereby STA OF NEW JERSEY 
To all to whom these presents may come, rh day of Certify that the sald corporation did. on the DEPARTMENT OF STATE 
. \ “ICATE OF FILING OF CONSEN? 








f STOCKHOLDERS TO DISSOLU7 
To all to whom these presenta may ms 
Greeting: 


Greeting: ia s Se : 
“ . ; 5 office a duly executed and attested consent 
WHEREAS, It appears to my satisfaction. | in writing to the dissolution of sald  cor- 
hy duly authenticated record of the vroceed- | joration, executed by all ti stockholders 


my office a duly executed and attested consent 
in writing to the dissvlution of said cor- 
n, executed by all the stockholders 




























































































































































luge for the voluntary dissolution thereof | thereof, which said cousent and the record | jorati 
by the unanimous consent of all the stock- | uf the proceedings aforesaid are now on file | thereof, which said consent and the record to my satisfaction 
holders, deposited in my office that in my said office as provided by law. of the proceedings ateosens d are now on file rd of the procee: 
ARLEE REALTY CORK POR ATION IN TESTIMONY WHEREOF, J! in my eaid offive as ed_by law. valesolutige there: 
a « ration of this State, whose principal have hereto set my hand and af- IN TESTIMONY WHEREOF, J hat the 
iffie ituated at No. 405 Mi Stree fixed my official seal, at Trenton. have hereto set my hand and af- ‘eg, ORPORAT! 
lated at fain . 
in the y of Paterson, County of Passaic, 'Tant} , ° 4 5 fixed mr official seal, at Treuton, P 
enth day rf August, 7 
tate New Jersey (James J.) Murner] ;. al) t housand nine andre j t Angust, A.D 7 
being the agent therein and In charge thereof, Seal) thousand uine hundred and ‘ 
upon whom process may be served). bas K ARI 7. PATTEN 7 intere ae : P . 
complied with the requirements of Title 14, Seoretary of State J. PATTEN, tirst ing the a P d in charge thera 
Corporations, General, of Hevised Statutes |) | Ang. 17, 24, 31 $21.6 r if State land n whom process may be served), } 
of New Jersey. preliminary to the issuing es Nabe AE Ss SA eT IE ~ 7 21. t t requirements of Tit 
of this Certificate of Dissolution. _ | 7 _ rib< neral, of Revised S 
NOW, THEREFORE, I, the Secretary of TRA Fea é : tthe 3 20) 2 >limin issuing of Bo s Certitica: 
State of the State of New Jersey, Ibo Hereby STATE OF NEW JEl1 (SE Y STATE OF NEW JERSEY vest RAE tec yi hat such consent has been ed. 
Certify that the said corporation did, on the DEPARTMENT OF STA DEPARTMENT OF STATE |. st 18.36 fee 63 ¢ NOW Geeee i EFORE, I, EDW ARD J. Pat 
s nia say f Ancust 1961 fle in CERTIFICATE OF akan ie N gg agency OF ie ge Ser Papaya ip eciale 5. cretary “ State t te of 
potest ~ se ae ng : J hi wre t a o all to whom ese presents may come cae tke «+ ‘ +y, Do Hereby the 
4 office a duly executed and attested consent 1 a en ne en ee aS Greeting = ree tion did t 
n writing to the dissuiution of said cor- TERRAS om ? ; factiv WHEREAS, It appears to my satisfaction, " 
poration, executed by all the stockholders i ae Gee paola er agenda by duly authenticated record of the proceed: |.) °° > , na 
thereof. which said consent and the record ings for the voluntary dissolution thereof | i™£s for the voluntary dissolution thereof Rencaes shear ; e > 
of the proceedings aforesaid are now on file | 4, the unanimous consent of all the stock. | US the unanimous consent of all the stock- | |"" SE ae rest er : 
in my sald office as provided by law. holders. deposited in my office that holders, deposited in my office that *y pe awl i ve M4 
IN TESTIMONY WHEREOF, 1 | 'lders. , ' if ) PATO : : 
have hereto set my hand and af- ‘PARLIN REALTY CO." ae faye s a 
fixed my official seal. at Trenton, | 2 corporation this Stat vhos : and is given t : 
this Second iy of August, A.D., sage lager aa a a Pi ‘ Z d iis 
(Seal) one — ousand nine hundred and} ©, dip ts Abana: Ha acy T : le I a 
sixty > ‘ ¥ Pa ~ nar) rivhts . 
EDWAR »ATTEN heing the agent therein and in charge thereof, | ’ : é 2 - m 
EDWAR ph ore ‘ upon whom process may be served). hae | being the agent therein and in charge thereof, 2 File 
L.J Aug. 10, 17 . $21.60 | complied with the requirements of Title 14 | ivon whom process may be served). han | <! aay ae ay 
te sais pei er | Corporations. General, Revised Statutes | (complied with the ge gg of Title 14, y 1, 192 ne 
of New Jersey. preliminary to the iesuln Corporations, G ueral, of Revised Statutes | Surves be ARI 
STATE OF NEW_ JERKSEY of this Certificate of Dissolution of New Jersey. prel liminary to the iesuing bat c . e / 
DEPARTMENT OF STATE NOW. THEREFORE, 1. the Secretary of | of Se eee “The tn stary of Stace ae ‘ oss 
CERTIFICATE OF DISSOLUTION State of the State of Ne ly ‘inh | State of eraes or te “s coreg a . «kn 539 4 —_—— — 
To presenta may come, | (erti he 83 ~orporation did, on the ate of the e of Ne erses, Jiu He Mish Stree ; : OMe: 
1 steele whom these presents y ’ ertify that the said « a es f | Certify that the said corporation did, on the The -apor ode STATE OF NEW JERSEY 
SREAS. It sati cent nas . aURUSE & , ment to | tistied sa s the JEPA {ENT OF STATE 
WHEREAS, It appears to my satisfaction, “ i x : ¢ . 5 ; atistied ; ,,, DEPARTM 
ms Say autbentscaced Fecord of the oroceed- 7 oftoe the duls the — se e tested ca pi ee > a duly executed and attested consent | : es Es ee are i be ght ~ ih 2 be gg nig howd betray laa , 
ings for the voluntary dissolution thereof | 02 wi reagegal ated: 4 y elt the stock solders | ing to the dissolution of sald cor- | (e.y oon on, ne eat cee ail) Reetiae oiieed ee eemertne ete 
by the unanimous consent of all the stock- Yer shasr-ti Lint zs i the re ord | executed by ail khol 20.25 gether w th costs of | WHEREAS, It appears tk a 
holders, deposited in my office that AAA Rcab stoi shed i ju wehtch anid: cone ss sired wire Pere 5. 32 apnenrs ese 1 my satiole 
1 . WED AR a , oceed ing are no N irk eae 24. 196 , ly i i r f proceed 
OLD MILL STREAM in my raid office ded by fabs | a al ide TTS , ) ting § “uns ings for the voluntary dissolution there’ 
Corporation of this State, INT NY HEREOF, 1 | in ae TESTIMONY Santer, Aitorner | bY the usanimous consent of all the stock 
Ss “doa ) M ve her se ay h < - T . ) +1 9 holders, positec r office 
nt City New Brunswick, ¢ v of ( fixed mv official seul cat Trenton, have hereto set m Ang $61.74 | ] r ates tg % sig ana aoe 
llesex, State of New Jersey (Douglas M. Hicks fixed my offic “fal = Is S r’ STR Pr CORPOR 
this 7 t ] f August Ce ya : 
the agent therein and in charge thereof. | (oo), G, thousand nine hundred and | | rt ss N 7 < 
upon whom process may be ete _ te be oA peacyea - | I | } : 
complied with the requirements of Title 14, AN ) ATTEN ee 3 S ’ I Ml 
Corporations, General, of Revised Statutes alts story J Pe 7 hain | Wy ASSAD) ef ATTEN | ls . : TEE a e eae 
of New Jersey, preliminary to the issuing |, , dcpead e $21.60 ] ‘ oi ate. LOLPH Lene eae Akeee therein and in charge thore 
of this Certificate of Dissolution. Aug Pig 7 j , lz 7 | bon _whom process may be served) bas 
NOW, THEREFORE, I, the Secretary of | SS a eal Court Ae ria | comp! ie hs igs Gene ee nen < Taek 
State of the State of New Jersey, Do Hereby | STATE OF NEW JERSEY | 2 . bora tic reneral, of i tatute 
d 4 Se 2 ERSE Is ssex ¢ 1 of - r t gauis 
Certify that the said corporation did, on the - a | DEPARTMENT OF STATE | naa ¢ - tharion : ' it Jetses. Beg Ue rho the iseulcs 
Second day of Angust, 1961, file | in SUPERIOR (CHAN) D:359 I, ERTIFICATE OF DISSOLUTION Y ASSUM {ES OF Hi} r | _.NOW, THEREFORE the 
my office a duly executed andseattested consent SUPERIOR COURT OF NEW | | + all to whom these presents may come, | 1 I s VD {ARG rey rT e of 
in writing to the dissolution of said cor- CHANCERY DIVISION SSEX COU) | po | nN - ete |< hat the said corporation di 4. 
poration, executed by all stockholdere DOCKET 1 1596-60 set r It appears to my satisfaction, | HENRY ZIET 3 
thereof, which said cousent the record | | - ithenticated record of the proceed- ar AR tre “ 
of the proceedings afore now on file | schehe z , x , the voluntary dissolution thereof | rd J. Abror { duly executed and attested 
in my said office as provided by law. | the XECUTIO e unanimous consent of all the stock- | Atte for s the dissointi of said ? 
IN TESTIMONY WHEREOF, 1) < ae deposited in my office that | z St stockiu 
have hereto set my hand and af- | lt : ‘ % | N ee | . and the r 
fixed my official seal. at Trenton, | ‘ e | Aug ) 17. 24 are now 
th S ; sane p.. | ; p> \ 8 ) | fi srovided by law 
s Se ‘ Nugust, A.D. | 1 I lu I | ——--- ——— =o ; TESTIMONY WHEREO! 
atea ROEHL NG 7 Saree and | Hi - : al . : a | Tt TAT the = he hers my hand a a! 
es Liga : : i ! S _ hat ane a caiaaie ra ee ate fixed mr official seal. at Trenton 
EDWARD J. PATTEN, | te Xt, a agent therein and in charge thereof, | aire face : / : ‘ ; 
Secretary of Stat | wing m ay be served). has i st day of <Ausus } Aug 
L..J Aug. 10, 17, 24 60 ses . with rements of Title 14, ; re <tc the Cour se. | (Sea 8 el a 
- fed, situated 2 r 1s, of Revised Statutes > City of Hackens New Jersey, for] pec oat 
1] Newark, Essex ¢ oN sey of New Jersey, minary to the issuing | ; thor eis ssu the | bE MID) J. PALTEN 
BEGINNING at a point in southerly | of this Certifics Dissolution. | ANDES EL N s \ 
e of Chestnut S ‘ the ) \ rly NOW. THEREE I, the Secretary of |. Z = x sr Cir 
Vit J corne fal : bs. ) State of the State of New Jersey, Ilo Hereby | N x _ 
Da \ Jab I | Certify that the said corporation did, on the tor for t 
f said deceased | ary 2 Sob Book 8 I) s sex | 2 ‘ond ; Jo s are 
to the creditors of : aE tuk © wien Punt is staat) my office a duly execute 7 and attested consent | |. J 4 3. 10, 17. 24 
z to the subseriber, | ena : "s : in writ r to the dissolution of said cor- | n . a a ~ 
r oath or affirmation, their claims and | ‘ Chestnut and O S is; and) porati executed by all stockholders Pe 
inds agaiust the eatate of said deceased | |! rae g . } th Which said cousent record SSEX UNTY COUR 
six months from this date, or they | 5'' ae EE ETECS S wes j of the proceedir id are now on file | - ‘LAW DIVISION ~~ ¥ 
w be forever barred from prosecuting or} “") 3 t pe pis rey in my ed_by law. ; NOTIC] ° : 
vyerinpg the same a =, the subscriber ai ¢ | WHEREOF, 1} : 
JEAN HARRIET BERGER ae , | ; hand and af- t ttar of ¢ = : 
SIMON J. GRIFFINGER At torney j seal. at Trenton, 1 r “ ‘ 
iad aS s 27 crees s | EER Ae vd low, I eB INE 
New 2 N23 e ris be ired ar : ‘i 
27. Aug. 3. 10, 17 $ ) 7 | , indred and | ow Avig s : No 
\ Ches . ‘ s Z 
SSEX COUNTY COURT : : iS | TTEN | } r ‘ t s . 
W DIVISION 8 ‘ S 5 P | S - - 
| : 
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by the unanimous consent of all the stock- 
| holders, deposited in my office that 
< EQUIPMENT co 






s New Jerse Ajian. “R. ainthetal 
being the agent erie and in charge thereof, 
ipon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. ™ 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


eight UPE!I 
N \ New J SUPERIOR COURT OF NEW J 
CHANCERY DIVISION ESSEX COUNTY, 
DOCKET Net 3 I 








oe \ 17, 24, 31, Sept. 7 $16.2 








STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 











CERTIFICATE OF DISSOLUTION s For Sa 
Fooen | to whom these presents may come, i Augus 
reeting : > ited) writ of | my office a duly executed and attest nsent | 
WHEREAS, It appears to my satisfaction, | ! i . shall expose | ms rts to executed a ylution tts ed sent 
by duly authenticated record of the proceed- | for sale by Room Sut poration, executed by all the stockholders 
ings for the voluntary dissolution thereof | Hall of Recor x R thereof, which said cousent and the record 











by the unanimous consent of all the stock- in) Newark 


- . l2th d "| of the proceedings aforesaid are now on file 
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the floor, a substitute motion was 
carried referring the matter for 
study to the Section of Labor 
Law. 


Referred over for further study 
and possible later action at the 
mid-year meeting of the House | 
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